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Complaint, Debrief and Protest Procedures
Contracts and Legal Services Division

Department of Enterprise Services

APPENDIX E, COMPLAINT, DEBRIEF AND PROTEST PROCEDURES
The following guidelines reflect revisions in state law from recent procurement-reform legislation in Washington. New policies for procurement protests and appeals were adopted by the Department of Enterprise Services (DES) in January 2013, by authority of Revised Code of Washington (RCW) 39.26.170.
1 COMPLAINT – PRE-SUBMISSION 
Criteria for a complaint

A formal complaint may be based only on one or more of the following grounds: 

A. The solicitation unnecessarily restricts competition;
B. The solicitation evaluation or scoring process is unfair or flawed;
C. The solicitation requirements are inadequate or insufficient to prepare a response.
Initiating a complaint

A complaint must:

A.  Be submitted to and received by the procurement coordinator no less than five business days before the deadline for bid submission; and
B. Be in writing (see Form and Substance, and Other below).
A complaint should: 

A. Clearly articulate the basis of the complaint;
B. Include a proposed remedy.
Response

When a complaint is received, the procurement coordinator or his or her designee will consider all the facts available and respond in writing before the deadline for bid submissions, unless more time is needed.

DES must promptly post on WEBS its response to a complaint.  
Response is final
The procurement coordinator’s response to the complaint is final and not subject to administrative appeal, although the procurement coordinator may issue further clarification if needed. Issues raised in a complaint may not be raised again during the protest period.
2 Debrief Conference (Pre-condition of Protest)
Following announcement of the Apparent Successful Bidder:
Purpose of a debrief conference

Any bidder who has submitted a timely bid response may request a debrief conference (see Form and Substance, and Other below).  A debrief conference provides an opportunity for the bidder to meet with DES to discuss its bid and evaluation.
Requesting a debrief conference

The request for a debrief conference must be made in writing via email to the procurement coordinator and received within three business days after the announcement of the Apparent Successful Bidder.

Debrief conferences may be conducted either in person at the DES facility in Olympia, Wash., or by telephone, as determined by DES, and may be limited by DES to a specified period of time.

The failure of a bidder to request a debrief within the specified time and attend a debrief conference constitutes a waiver of the right to submit a protest.
3 Protest
Following a debrief conference:
Criteria for a protest

A protest may be based only on one or more of the following: 

A. Bias, discrimination or conflict of interest on the part of an evaluator;

B. Error in computing evaluation scores;

C. Non-compliance with any procedures described in the solicitation document.
Initiating a protest

Any bidder may protest an award to the Apparent Successful Bidder.  A protest must:

A. Be submitted to and received by the DES-assigned investigator (if known), or otherwise by the procurement coordinator, within five business days after the protesting bidder’s debriefing conference (see Form and Substance, and Other below);
B. Be in writing;
C. Include a specific and complete statement of facts forming the basis of the protest;
D. Include a description of the relief or corrective action requested.
Protest response

After reviewing the protest and available facts, the DES-assigned investigator will issue a written response within 10 business days from receipt of the protest, unless additional time is needed, and in such event DES will notify the protesting bidder an estimate of the additional time needed.

Decision is final
The protest decision is final and not subject to administrative appeal, although the DES-assigned investigator may issue further clarification if needed.  

If the protesting bidder does not accept the agency protest response, the bidder may seek relief through the Superior Court of Thurston County, Wash.
4 Communication during Complaints, Debriefs and Protests 

All communications about a solicitation that is subject to a complaint or debrief must be addressed to the procurement coordinator.  All communications about a solicitation that is being protested must be coordinated through the DES-assigned investigator, if known; otherwise, to the procurement coordinator.
5 Form and Substance, and Other
All complaints, requests for debrief, and protest must:

A. Be in writing; 
B. Be signed by the complaining or protesting bidder or an authorized agent, unless sent by email;
C. Be delivered within the time frame(s) outlined herein;
D. Be sent to the appropriate individual within DES (see contact information below);

E. Identify the solicitation by DES number;
F. Conspicuously state “Complaint,” “Debrief” or “Protest” in any subject line of any correspondence or email;
G. Be sent to the address identified in the table below;
In addition, all complaints and protests must:

H. State all facts and arguments on which the complaining or protesting bidder is relying as the basis for its action; and
I. Include any relevant documentation or other supporting evidence. 
How to contact DES:
	COMPLAINT

	Email
	Other 

	To the procurement coordinator listed on the first page of the solicitation document.

Subject line must include “Complaint.”
	(Name of procurement coordinator)

Contracts and Legal Services Division

Department of Enterprise Services, 

1500 Jefferson Street

P. O. Box 41411

Olympia, WA 98504-1411



	DEBRIEF

	Email
	

	To the procurement coordinator listed on the face page of the solicitation document.

Subject line must include “Debrief.”
	

	PROTEST

	Email
	Other

	To the DES-assigned investigator (if known). If not known, send to the procurement coordinator listed on the first page of the solicitation document.

Subject line must include “Protest.”
	(Name of DES-assigned investigator, if known; otherwise the procurement coordinator)

Department of Enterprise Services

1500 Jefferson Street

P. O. Box 41411

Olympia, WA 98504-1411


V 01


Page 4 of 4 
V 01


