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Appendix B, Special Terms and Conditions

Solicitation #02915 Equipment Rental

APPENDIX B SPECIAL TERMS AND CONDITIONS

For purchases of materials, supplies, services, and equipment under the Authority of Chapter 39.26 RCW
21.
Delivery/Pick-up requirements


22.
Accidents or Repairs


23.
Rental Insurance


24.
Training


35.
Maintenance


36.
MASTER BUSINESS LICENSE (Required submittal)


37.
Changes


48.
Miscellaneous expenses


49.
Confidentiality and Proprietary Waiver


410.
EPA compliance


411.
Price adjustments


512.
Contract usage report


513.
DEBTS OWED TO THE STATE


614.
Reporting zero sales


615.
RECORDING P-CARD SALES


616.
ESTABLISHING NEW CUSTOMER ACCOUNTS


617.
INVOICING PROCEDURES


718.
SALES TAX


719.
EQUIPMENT RENTALS IN CONJUNCTION WITH OTHER STATE CONTRACTS


720.
ALTERATIONS TO OFFICIAL DOCUMENTS AND CONFLICTING MATERIALS


821.
reference checks





1. Delivery/Pick-up requirements

General provisions:

· Schedule and acknowledgement: All prices are FOB Origin meaning that the price is for equipment at the contractor’s location.  Deliveries are to be negotiated on a
· Delivery must be made within two (2) calendar days after receipt of order unless a later date is noted on the order document.  The contractor must submit an acknowledgment of the order within one (1) business day from the time of their receipt of the order.

· Delivery times: Delivery must be made during purchaser’s normal work hours, per purchaser’s security and access processes, or as otherwise mutually agreed in writing between the purchaser and contractor at the time of order placement.  The purchaser may refuse shipment when delivered after normal working hours.

· Location and performance: All deliveries are to be made to the applicable delivery location as indicated in the order document.  When applicable, the contractor must take all necessary actions to safeguard items during inclement weather.  In no case may the contractor initiate performance prior to receipt of written or verbal authorization from authorized purchasers.  Expenses incurred otherwise will be borne solely by the contractor.

2. Accidents or Repairs

In the event of an accident, or if repairs (non-state caused) become necessary, the renter will immediately notify the contractor and request a replacement unit that should be available within 48 hours.  The time spent while waiting for a replacement unit shall be deducted from the total amount of equipment rental time the renter is charged.  Accident costs will be determined based on completion of an accident investigation.

3. Rental Insurance

Renters have the option to either sign a damage waiver with the contractor or obtain an Equipment Floater.  Additional information on Equipment Floaters is available from the Department of Enterprise Services Risk Management.  http://des.wa.gov/services/Risk/insurance/Pages/commercialInsurancePolicies.aspx#equipment
4. Training

· The renter may request operator familiarization training to the employee(s) specified by the renter for the specific piece of equipment being provided by the contractor at no additional cost at the renter’s location.

· The renter shall have the responsibility with their designated employee(s) to identify and confirm receipt of the operator’s manual, review control functions and safety devices.
5. Maintenance

· The contractor, prior to rental of equipment, shall be responsible for furnishing all maintenance and services, such as lubrication, servicing, licenses and registration fees, and other operational expenses, parts and supplies, and in so doing, shall not require the state to defray any of these expenses.  The state rents the equipment at the rates specified herein; entered by the bidder in the column for the rental rates for the area and type of equipment.  The rates set forth herein are exclusive of the cost of fuel (Turn-in “Topped Off”).

· Minor lubrication servicing and repairs to long term rentals will be the responsibility of the renter.  The renter may negotiate a service agreement with the contractor.

· All major repairs due to breakdown while equipment is in a rental status will be the responsibility of the contractor unless the breakdown is the direct result of renter’s negligence.

· The contractor will provide at their expense, a Full Fuel Tank at the time the equipment is accepted by the renter.  Upon return of the equipment, the fuel tank will be refilled at renter’s expense.  The renter reserves the right to utilize gas/diesel pumps other than those owned by the contractor.  If the renter does not return the equipment with a full fuel tank, the cost of fuel (top-off) as applicable; the contractor may top off the fuel tank and invoice the renter as a separate line item on contractor's invoice and rental agreement.
The cost of fuel at the contractor’s site should not exceed the prevailing rate plus a minimal handling fee by the contractor.
· Routine fluid level checks will be made by the renter if the equipment is rented for any length of time.  Checks will be made according to manufacturer's recommendation.  Required fluids are to include fuel which will be added at the renter's expense.

· Exterior washing of the equipment, prior to return, will be the responsibility of the renter.  The equipment should be returned in the same condition as when the equipment was picked up.
6. MASTER BUSINESS LICENSE (Required submittal)
Bidder must possess a current Washington State Master Business License.  A current copy must be submitted with bid.
7. Changes

DES reserves the right to modify the resulting contract including but not limited to adding or deleting products or services by mutual agreement between DES and the contractor.  Alterations to any of the terms, conditions, or requirements of this contract will only be effective upon written issuance of a mutually-agreed contract amendment by DES.  Changes to the point-of-contact information may be updated without the issuance of a mutually-agreed contract amendment.

8. Miscellaneous expenses

Expenses related to day-to-day contract performance (including but not limited to, travel, lodging, meals, and incidentals) will not be reimbursed to the contractor.  However, DES recognizes that there may be occasions when the purchaser requires the bidder to travel. In such cases the purchaser must provide written pre-approval of such expenses on a case-by-case basis.  Any such reimbursement will be at rates not to exceed the guidelines for state employees published by the Washington State Office of Financial Management set forth in the Washington State Administrative & Accounting Manual, and not to exceed expenses actually incurred.
9. Confidentiality and Proprietary Waiver

The state of Washington has a very robust public records act that is codified in statute RCW 42.56.  Further, DES believes that Washington’s citizens are served best when public contract records are immediately available for public inspection and public dissemination.  And, DES does not see any meaningful need for disclosure protections and safeguards for a contract of this type.  Therefore, no document involved with state of Washington, Department of Enterprise Services (DES) contract #02915 – Equipment Rental will be deemed confidential, proprietary, or other similar term.

The state of Washington/DES recognizes that many businesses routinely mark documents as confidential or proprietary.  Should DES have in its possession or receive a document marked in this manner, Bidder/Awarded Contractor understands and agrees that it is an error that may be ignored by DES and does not require any notification to Bidder/Awarded Contractor, and Bidder/Awarded Contractor grants to DES a waiver to any disclosure protections and notifications and shall hold DES harmless.

10. EPA compliance

Powered equipment must conform to current EPA Emission standards from not only at the time of award and on a continuing basis through the life of the contract.

11. Price adjustments

Firm and fixed period: Pricing will remain firm and fixed for 2-years from the date of award of the contract.

Price protection: The contract prices are the maximum prices the contractor may charge.

If lower pricing for similar quantities becomes effective for the contractor, purchasers must be given immediate benefit of such lower pricing.  The contractor may also offer volume and promotional discounts.

The Contractor must agree that all the prices, terms, warranties, and benefits provided in this contract are comparable to or better than the terms presently being offered by the contractor to any other governmental entity purchasing similar quantities under similar terms.  If, during the term of this contract, the contractor enters into contracts with other governmental entities providing greater benefits or more favorable terms than those provided by this contract, the contractor is obligated to provide the same to purchasers for subsequent purchases.  DES will be notified of changes in contract pricing.

Price increases: After the initial 2-year term the contractor may request increase prices on an biannual (2-year) basis with 90 days advance notice.  Price increases must be on a pass-through basis only and must not produce a higher profit margin for the contractor than that established by original contract pricing.

Price increases will not be considered without supporting documentation sufficient to justify the requested increase.  The grant of any price adjustments will be at the sole discretion of DES.

Contract extensions and price adjustments: Contractors may not make contract extensions contingent on price adjustments.

12. Contract usage report

Total contract usage (sales) must be reported quarterly by the contractor in the Contract Sales Reporting System.  A login password and a required DES Vendor Number will be provided by DES.

Reports must be submitted electronically within 30 days after the end of the calendar quarter, i.e., no later than April 30, July 31, October 31 and January 31.

A further description of the sales reporting requirement and the management fee based upon it can be found in sections 3.8 and 3.9 of Appendix A, Master Contract Terms and Conditions.
13. DEBTS OWED TO THE STATE

Contractors who fail to remit the management fee to DES when due may be charged interest at a rate of 1% per month in accordance with RCW 43.17.240.
14. Reporting zero sales

Contractors reporting zero in quarterly sales during peak business periods will be subject to review by DES.  If it is determined that the Contractor is in breach of contract, they will receive a notice of opportunity to cure with possible suspension from doing business under the state contract for a minimum of 30 days.

Should the Contractor fail to provide suitable remedy in response to the cure notice they will be subject to Termination for Cause.  See Appendix A, Master Contract Terms and Conditions, section 3.30 Contract Termination, sub-section c.
Should the Contractor continue to report zero in quarterly sales over a period of approximately one (1) year it will be at the discretion of the purchasing activity on a case basis whether to continue or terminate the contract for convenience.

15. RECORDING P-CARD SALES

This Contract will be subject to a .74% Management Fee as described in section 2.8 of the solicitation and further described in section 3.8 of Appendix A, Master Contract Terms and Conditions along with the reporting requirements described in 3.9.

Bidders are to provide a separate attachment with their bid describing how they will be able to record and report P-Card sales.

16. ESTABLISHING NEW CUSTOMER ACCOUNTS

Bidders are to provide an attachment with their bid of their proposed new customer account set up procedures to include:

· how long it takes to set up the new account,

· who is authorized to set up to set up the new account.

17. INVOICING PROCEDURES

Bidders are to provide a separate attachment with their bid of their proposed invoicing procedures to include:
· how they will insure that authorized purchasers will receive the discounted prices offered on the subsequent contract,
· how responsive they will be to purchaser concerns on invoicing discrepancies, if a centralized customer order contact will be established to service this account,
· how a purchaser can schedule rental equipment requests, and anything else deemed necessary to ensure the success of administering a contract of this nature.
Bidders are encouraged to consider/offer a centralized invoicing program to ensure accuracy of contract pricing and data collection.
This submittal will be used by the state to gain an understanding of how the Bidder’s invoicing procedures are performed and to ensure that the invoice tracks with generally accepted practices, and is detailed to understand what service was performed.
See also, Appendix A, Section 3.17 PAYMENT, paragraph “c”, invoicing and discounts.  If it is clear to the state that the Bidder’s procedures will frustrate the needs of the state and the requirements of the contract this could negatively impact an award being made to your company (a Bidder responsibility issue).
18. SALES TAX

For Will-Call rentals, sales tax is to be charged at the Contractor’s local tax rate.

When the Contractor delivers equipment to the Customer’s location sales tax is to be charged for the Customer’s location.

Sales tax for Will-Call rentals for over one (1) month:

· The first month is to be charged at the Contractor’s local tax rate.

· The second and subsequent months should be charged at the Customer’s local tax rate or for wherever the equipment is located (if known).

http://dor.wa.gov/content/findtaxesandrates/salesandusetaxrates/lookupataxrate/
19. EQUIPMENT RENTALS IN CONJUNCTION WITH OTHER STATE CONTRACTS

Contractors renting equipment that involves the use of consumable products must ensure that their pricing is consistent with comparable products available on other state contracts.
20. ALTERATIONS TO OFFICIAL DOCUMENTS AND CONFLICTING MATERIALS

Bidders are required to read, understand, and agree to the document and any other included/incorporated documents as written.  The Bidder shall complete any required documents but shall not alter any language of the document or other included documents.  Only DES is authorized to alter the document’s language, which must be done by official Amendment.

If a bid is received containing altered language, DES may disqualify the bid.  Should any of the language be altered by the Bidder or other non- DES party, it shall have no force and effect.  Award of the bid, which includes alterations made by anyone other than DES, is neither a waiver nor an acceptance of the alteration, whether known or unknown by DES, and the Bidder agrees that any resulting contract will be enforced as officially written by DES.
Award of the bid, which includes supplemental materials that either conflict with the solicitation and/or solicitation amendment is neither a waiver nor an acceptance of the supplemental materials, whether known or unknown by DES, and the Bidder agrees that any resulting contract will be enforced as officially written by DES.
21. reference checks

This questionnaire will be used to conduct reference checks.

	Vendor Reference Check

	These questions will be used in reference checks for this bid.

	Agency/Company Name
	Contact Name
	Phone number

	1. Is this vendor reliable?

	
	 FORMCHECKBOX 
 Pass
	 FORMCHECKBOX 
 Fail

	2. Is this vendor timely with delivery?

	
	 FORMCHECKBOX 
 Pass
	 FORMCHECKBOX 
 Fail 

	3. Does this vendor provide courteous and quality customer service?

	
	 FORMCHECKBOX 
 Pass
	 FORMCHECKBOX 
 Fail 

	4. Is this vendor’s shipments complete and are the invoices accurate?

	
	 FORMCHECKBOX 
 Pass
	 FORMCHECKBOX 
 Fail 

	5. Would you do business with this vendor again?

	
	 FORMCHECKBOX 
 Pass
	 FORMCHECKBOX 
 Fail

	Evaluator:                                                                  Date:
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