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Part	1	–	Introduction	
	
Whatcom	Transportation	Authority	(WTA)	provides	fixed	route,	paratransit,	and	vanpool	
service	throughout	Whatcom	County.	WTA	is	a	municipal	corporation	formed	in	1983	and	
currently	employs	approximately	262	people.			
	
WTA’s	mission	is	to	enhance	our	community	by:	

• Delivering	safe,	reliable,	efficient	and	friendly	service	
• Offering	environmentally	sound	transportation	choices	
• Providing	leadership	in	creating	innovative	transportation	solutions	
• Partnering	with	our	community	to	improve	transportation	systems	

	
Additional	information	about	WTA	can	be	found	at	www.ridewta.com.	
	
WTA	is	currently	seeking	a	full‐service	contractor	to	provide	drug	and	alcohol	screening	as	
well	as	occupational	medical	services.	The	successful	proposer	will	show	competency	in	
providing	Department	of	Transportation	(DOT)	and	non‐DOT	drug	and	alcohol	collection	
and	testing	as	well	as	occupational	medical	services.	
	
WTA	reserves	the	right	to	award	contracts	for	this	solicitation	to	one	or	separate	providers	
for	each	aspect	of	the	scope.		
	
Proposers	are	required	to	adhere	to	the	terms	and	conditions	of	this	solicitation	packet.	
WTA	will	not	negotiate	any	aspect	of	the	required	service	or	contract	once	the	Intent	to	
Award	is	issued.	WTA	will	not	make	any	concessions	for	proposers	who	are	not	completely	
familiar	with	the	scope	or	contract	requirements.	
	
All	submittals	become	the	property	of	WTA	and	are	subject	to	public	disclosure	after	
award.	
	
Equal	Opportunity:		Small,	minority	and	women‐owned	Disadvantaged	Business	
Enterprises	(DBE),	as	defined	in	49	CFR	Part	26,	are	encouraged	to	submit	proposals	in	
response	to	this	solicitation.		WTA	ensures	non‐discrimination	in	the	award	and	
administration	of	all	contracts,	creates	a	level	playing	field	where	DBE’s	can	compete	fairly,	
and	remove	barriers	to	the	participation	of	DBE’s	in	our	contracts.	
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Part	2	–	Scope	of	Work																																																							

2.	A	 Introduction	
	
WTA	is	a	Public	Transportation	Benefit	Area	(PTBA),	defined	by	RCW	36.57A,	providing	
fixed	route	and	paratransit	service	throughout	Whatcom	County,	Washington	and	to	
neighboring	Skagit	County.		WTA	has	262	employees,	with	most	represented	by	
Amalgamated	Transit	Union,	Local	843.	Similarly,	WTA	contracts	some	of	its	Paratransit	
Service	to	a	third	party	under	its	Auxiliary	Demand	Response	Service.	
	
The	selected	service	provider(s)	shall	comply	with	all	state,	federal	and	Federal	Transit	
Administration	(FTA),	and	Department	of	Transportation	regulations,	as	well	as	statutes	
governing	Workers’	Compensation	and	WTA	policy.	

2.	B	 Background	
	
WTA	performs	urine	specimen	and	breath	alcohol	tests	for	random,	post‐accident,	
reasonable	suspicion,	return‐to‐work	and	follow	up	testing	on	its	safety	sensitive	
employees.	Non‐DOT	tests	may	be	conducted	on	all	employees	for	post‐accident	and	
reasonable	suspicion	situations.	WTA	also	requires	pre‐employment	physicals	for	its	safety	
sensitive	employees,	DOT	medical	certification	and	renewals	for	CDL	holders,	and	provides	
yearly	flu	vaccinations	and	occasional	Hepatitis	B	shots	for	all	employees.		
	
Employees	are	categorized	as	follows:	
	

Employee	Category	 Count	
Full‐time	Employees	 261	
Part‐time	Employees	 1	

Breakdown	of	Employees	262	
Safety	Sensitive	Employees	 220	
Non‐Safety	Sensitive	Employees	 42	

Classification	Total	262	
	
Safety	Sensitive	Employees	are	employees	with	duties	related	to	the	safe	operation	of	WTA	
vehicles	and	mechanical	equipment	capable	of	injuring	another	person,	including	the	
operation	and	maintenance	of	mass	transit	vehicles.	(See	Appendix	C	for	complete	
definitions).	This	includes,	but	is	not	limited	to,	fleet	technicians,	transit	operators,	
operator	supervisors,	dispatchers,	trainers,	and	hostlers	(See	Appendix	B	for	a	complete	
list).		
	
All	applicants	for	safety	sensitive	positions	are	required	to	pass	a	DOT	physical	
examination	prior	to	hire	or	upon	promotion.	Similarly,	safety	sensitive	positions	and	
promotions	are	offered	on	contingency,	provided	the	employee	takes	and	passes	the	
required	physical.	
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In	2017,	WTA	required:	
 94	DOT	Drug	Tests	

o 26	Pre‐Employment	
o 61	Random	
o 7	Post	Accident	

 32	Breath	Alcohol	Tests	
o 25	Random	
o 7	Post	Accident	

 10	Non‐DOT	Drug	and	Alcohol	Tests	
 26	Pre‐employment	Physicals,	including	DOT	medical	and	audiogram	
 68	DOT	Medical	Certification	Renewals	
 One	on‐site	Flu	Vaccinations	Clinic	

	
Drug	and	alcohol	testing	occurs	on	a	24	hours	a	day/	7	days	a	week	basis,	often	with	little	
or	no	advance	notice.		Additionally,	Post‐Accident	testing	can	happen	anytime	during	our	
service	hours	which	include	evenings,	Saturday’s	and	Sundays.	

2.	C	 Technical	Requirements	
	
The	selected	provider(s)	shall	comply	with	all	state,	federal	regulations	(including	Federal	
Transit	Administration	(FTA),	DOT	regulations,	and	U.S.	Department	of	Transportation	
regulation	(49	CFR	Part	655	and	Part	40),	as	well	as	statutes	governing	Workers’	
Compensation	and	WTA	policy.	
	
Contractor	Service	hours	shall	be	no	less	than	12	hours	per	business	day	(Monday	through	
Friday).	Under	normal	circumstances,	results	shall	be	provided	within	24	hours	(one	day)	
and	no	later	than	72	hours	(three	days)	without	approval	from	WTA.	
	
Clinic	/	Office	Location(s)	shall	be	convenient	to	WTA,	employees,	and	local	applicants	
within	Whatcom	County.	Because	WTA	requires	post‐accident	testing,	a	collection	site	
must	be	within	WTA’s	primary	service	area.	Access	to	national	network	of	clinics	for	out‐
of‐town	applicants	is	preferred,	but	not	required.	
	
Alcohol	breath	tests	must	be	conducted	by	Breath	Alcohol	Technicians	(BAT)	trained	with	a	
National	Highway	Traffic	Safety	Administration	(NHTSA)‐approved	course	of	instruction	
on	the	methodology,	operation,	and	calibration	of	the	specific	Evidential	Breath	Test’s	
(EBT)	being	used.	WTA	reserves	the	right	to	request	training	certificates.	EBT	devices	for	
initial	and	confirmation	testing	must	be	NHTSA	approved.		
	
Laboratories	shall	be	certified	under	the	U.S.	Department	of	Health	and	Human	Services	
(HHS)	“Mandatory	Guidelines	for	Federal	Workplace	Drug	Testing	Programs.	”	in	
compliance	with	laboratory	analysis	procedures	specified	in	49	CFR	Part	40.	
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The	Medical	Review	Officer	(MRO)	must	be	a	licensed	physician1	(either	M.D.	or	D.O.)	with	
knowledge	of	substance	abuse	disorders,	the	medical	use	of	prescription	drugs,	and	the	
pharmacology	and	toxicology	of	illicit	drugs.		The	MRO	shall	also	demonstrate	thorough	
knowledge	and	expertise	in	applicable	state	and	federal	rules,	laws	and	regulations.		
Additionally,	the	MRO	must	receive	training	and	pass	an	examination	administered	by	a	
nationally	recognized	MRO	certification	board	or	subspecialty	board	and	renew	that	
certification	every	5	years.	WTA	reserves	the	right	to	request	copies	of	training	and	exam	
certifications.	
	
Medical	examiner(s)	shall	be	licensed	and	listed	on	the	Federal	Motor	Carrier	Safety	
Administration	National	Registry.	Examiners	shall	be	doctors	of	medicine	(M.D.),	doctors	of	
osteopathy	(D.O.),	or	physician	assistants	(PA‐C);	advanced	practice	nurses,	or	doctors	of	
chiropractic	(D.C.)	and	have	demonstrated	knowledge,	expertise,	and	experience	in	
applicable	state	and	federal	rules,	laws,	and	regulation.	Staff	shall	have	proven	experience	
working	in	an	occupational	medicine	environment.	

2.	D	 Scope	of	Work	
	
WTA	reserves	the	right	to	conduct	periodic	audits,	announced	and	unannounced,	for	any	of	
the	services	provided.	The	audit	may	be	performed	by	WTA	or	a	designee.		
	
2.	D.1	DRUG	&	ALCOHOL	TESTING	SERVICES	(SCOPE	1)	
	
Drug	and	Alcohol	Testing	
 

A. Conduct	urine	specimen	analysis	for	pre‐employment	testing,	and	urine	specimen	
analysis	and	breath	alcohol	tests	for	random,	post‐accident,	reasonable	suspicion,	
return‐to‐work	and	follow	up	testing.	Testing	will	be	performed	under	FTA	and	DOT	
guidelines	49	CFR	Part	655	and	Part	40	and	WTA’s	Drug	and	Alcohol	Abuse	
Prevention	Program	policies	(Exhibit	D‐H),	including	contracting	with	U.S.	
Department	of	Health	and	Human	Services	(DHHS)‐approved	laboratory	testing	
facilities.	
	

B. Conduct	a	10	panel	urine	specimen	analysis	for	non‐DOT	post‐accident,	reasonable	
suspicion,	return	to	work	and	follow	up	testing	when	requested.	
	

C. EBT	external	calibration	checks	are	performed	according	to	manufacturer’s	
specifications.		Maintain	calibration	documents	of	EBT	devices	for	at	least	three	(3)	
years	after	contract	date.		Remove	from	service	any	device	operating	outside	the	
tolerances	for	an	EBT	until	it	is	repaired	and	an	acceptable	external	calibration	
check.	
	

																																																								
1	49	CFR	40.121	
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D. Always	maintain	backup	EBT	devices	when	the	primary	EBT	is	unavailable,	out	of	
calibration,	or	being	serviced.	

	
E. Use	both	a	failsafe	procedure	and	EBT	device	ensuring	employees	are	not	retested	

within	15	minutes	of	the	first	test	but	are	retested	no	later	than	30	minutes	after	
completion	of	the	screening	test.	
	

F. Employee(s)	brought	in	for	reasonable	suspicion	testing	will	receive	priority	
attention.	

	
G. Notify	WTA	immediately	if	an	employee	or	prospective	employee	fails	to	arrive	or	

delays	arrival	at	the	testing	site,	fails	to	sign	the	required	testing	forms,	attempts	to	
falsify	test	results	through	tampering,	contamination,	adulteration	or	substitution,	
fails	to	attempt	to	provide	the	required	specimen,	refuses	to	test,	exhibits	a	shy	
bladder,	leaves	the	testing	site	before	test	completion,	or	fails	to	otherwise	
cooperate	with	any	part	of	the	testing	process.	

	
H. Provide	oversight	of	specimen	collectors	ensuring	collections	are	completed	

accurately	and	conform	to	federal	regulations	and	Whatcom	Transportation	
Authority	policy.			

	
I. Guarantee	that	an	adequate	number	of	collectors	are	available	to	conduct	both	

scheduled	and	unscheduled	collections.			
	

J. A	Medical	Review	Officer	(MRO)	shall	contact	WTA	in	any	case	involving	a	dilute	
negative	pre‐employment		or	positive	test,	using	established	protocols	

	
Laboratory	
	

A. Provide	expert	witnesses	to	defend	procedure	integrity.	
	

B. Provide	all	chain	of	custody	forms,	supplies,	and	equipment	necessary	to	collect,	
analyze,	and/or	store	urine,	breath	and	blood	specimens.	
	

C. Guarantee	security	and	validity	of	all	urine	specimens,	maintenance	of	proper	chain	
of	custody,	and	accurate	records.	
	

D. Establish	and	maintain	clear,	documented	procedures	for	processing,	quality	
control,	and	confidentiality.	
	

E. FTA	and	DOT	mandated	specimens	shall	be	analyzed	for	the	covered	substances	
specified	per	current	49	CFR	Part	40.	
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F. Use	immunoassay	technique	for	the	initial	test	to	screen	urine	specimens	for	the	
specified	drugs	at	FTA	mandated	cutoff	levels.		If	any	drug	or	its	metabolite	registers	
above	the	cutoff	level,	an	aliquot	of	the	same	urine	specimen	must	be	confirmed	by	
using	gas	chromatography/mass	spectrometry	(GC/MS).	
	

G. Maintain	and	provide	accurate	records	of	all	specimens	tested	and	statistical	reports	
on	testing	activity.	
	

H. Report	results	of	the	required	test	shall	be	provided	to	the	Medical	Review	Officer	
(MRO)	within	24	hours	of	receipt	of	the	specimen.	
	

I. There	shall	be	no	charges	for	canceled	tests	as	a	result	of	an	error	of	collection	or	
laboratory	personnel.	

	
Medical	Review	Officer	(MRO)	
	

A. Review	and	interpret	the	results	of	laboratory	analyses	of	drug/urine	samples,	prior	
to	notifying	WTA.	

	
B. Determine	each	positive	test	that	proper	collection	and	testing	procedures	were	

followed	or	whether	the	result	has	a	legitimate	medical	explanation.		The	MRO	may	
be	called	upon	as	an	expert	witness	to	testify	in	court	regarding	verified	positive	
findings.	

	
C. Use	reasonable	medical	judgement	to	determine	if	a	confirmed	negative	result	due	

to	a	prescription	could	be	a	“significant	safety	risk”,	and	follow	the	protocol	detailed	
in	49	CFR,	Part	40.	

	
2.	D.2	OCCUPATIONAL	MEDICAL	SERVICES	(SCOPE	2)	
	
Physical	Exams	
	
The	Contractor	shall	provide	physical	examinations	to	all	safety‐sensitive	position	
employees	and	candidates.			
	

A. CDL	Holder	Exams.	
Comply	with	Department	of	Licensing	regulations,	complete	the	CDL	Holder	Exam	and	
issue	medical	examiner’s	certificate.	The	exam	will	include:	

1. Physical	examination	(includes	vitals,	UA	dip,	laboratory	height,	weight,	etc.).	
2. Audiogram	
3. Vision	–	distance	

	
B. Fit‐for‐Duty	Exams	
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Provide	fit‐for‐duty	exams	upon	request.		WTA	provides	a	position	description	or	job	
analysis	indicating	the	specific	positions	physical	requirements	and	working	conditions.	
The	medical	examiner	will	determine	the	employee’s	ability	to	perform	the	essential	
functions	of	his/her	job.	
	
Medical	Leave	
	
When	requested,	provide	verification	or	clarification	of	employee’s	need	for	medical	leave,	
including	documentation	for	the	Family	and	Medical	Leave	Act	(FMLA).	
	
Other	Services	
	
When	requested,	provide	respirator	testing,	hearing	tests,	and	Hepatitis	B	inoculations.	
	
Once	a	year,	WTA	holds	an	on‐site	flu	shot	clinic	in	partnership	with	the	Contractor.		
	
Scheduling,	Notification,	Recordkeeping	and	Reporting	
	

A. Provide	appointments	Monday	through	Friday	from	8	a.m.	until	5	p.m.	for	
examinations,	at	a	minimum.	Additional	times	and	weekend	availability	is	preferred.	

	
B. Provide	exam	results	to	WTA	within	1	business	day	of	the	exam	whenever	possible.	

	
C. Notify	WTA	immediately	if	an	employee	or	job	candidate	does	not	appear	for	a	

scheduled	appointment.	
	

D. Accurate	records	shall	be	maintained	and	statistical	reports	shall	be	provided	as	
required	by	the	U.S.	Department	of	Transportation	and	WTA.	

2.	E	 Contract	Deliverable	Requirements		
	
Maintain	and	retain	all	records	relating	to	the	contract	in	a	manner	that	is	accessible	and	
WTA	shall	have	the	right	to	review	and	inspect	such	records	upon	request,	for	a	term	of	
three	(3)	years	following	completion	of	the	contract	work.			
	
Certifications	of	all	collectors	shall	be	provided	to	WTA	upon	execution	of	the	contract	and	
then	as	any	staffing	changes	are	made.	
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Part	3	‐	Submission	Guidelines	
	
All	submittals	become	the	property	of	WTA.		

3.	A	 Procurement	Schedule	
	
Activity	 Date	–	2018	
Procurement	Request	Released	 April	27	
Question	and	Clarification	Deadline	 May	7	
Submissions	Due	 May	30	no	later	than	12:00	PM	PST	
Finalist	In	Person	Interviews*	 June	11	
Final	Selection	(Best	&	Final	Offer)**	 June	25	
Notice	of	Intent	to	Award***	 July	1	
Estimated	Award	Date	 July	19	
*	WTA	reserves	the	right	to	award	a	contract(s)	without	demonstrations	or	a	Best	and	Final	
Offer.	
**Issuance	of	a	Notice	of	Intent	to	Award	is	not	a	substitute	for	a	contract	and	can	be	revoked.	
	
WTA	reserves	the	right	to	modify	the	Procurement	Schedule	through	written	addenda.	
	
WTA	may	invite	the	top	one	(1)	to	three	(3)	firms	(competitive	range)	for	an	
interview/presentation.	Any	interviews	will	be	scheduled	no	later	than	close	of	business	on	
May	23.		Requirements	of	the	interview	will	be	provided	when	the	interview	is	scheduled.		
	
Throughout	this	RFP,	the	term	“Proposer”	and	“Contractor”	may	be	used	interchangeably,	
but	in	general,	the	term	Proposer	means	those	who	submit	a	proposal	in	response	to	this	
RFP,	while	a	Contractor	is	a	Proposer	who	has	been	selected	and	enters	a	contract	to	
provide	the	services.			

3.	B	 Proposal	Guidelines	
	
Proposers	should	fully	inform	themselves	of	the	conditions,	requirements,	and	
specifications	before	submitting	a	proposal.		The	submission	of	a	proposal	constitutes	
acceptance	of	the	terms	and	conditions	of	this	solicitation	request,	including	the	minimum	
requirements	a	proposer	must	have	prior	to	proposal	submission	as	well	as	the	underlying	
contract	terms	and	conditions.	
	
The	Proposer	is	responsible	for	all	costs	related	to	the	preparation	of	the	proposal,	
demonstrations	or	interviews.		Any	costs	associated	with	the	project	not	specifically	set	
forth	in	this	Request	for	Proposal	will	be	the	responsibility	of	the	Proposer,	and	will	be	
deemed	included	in	the	fees	and	charges	proposed.	
	
WTA	reserves	the	right	to:	

 Award	to	one	or	more	vendors	
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 Accept	or	reject	any	or	all	proposals	and	their	Proposers	
 Reject	any	or	all	proposals	until	a	contract	is	signed	with	the	Proposer	
 Reject	this	solicitation	and	issue	a	new	one	for	any	reason	
 Waive	deviations	from	the	requirements	
 Waive	any	informality	or	minor	irregularity	in	proposals	received	
 Issue	changes	to	the	solicitation	in	the	form	of	written	addenda	
 Request	additional	information	to	fully	evaluate	a	proposal	

	
A	proposal	will	be	rejected	when:	

 It	is	late		
 Not	in	the	required	format		
 The	Proposer	fails	to	meet	the	minimum	qualifications	listed	in	Part	3.C	
 The	Proposer	is	determined	to	be	not	responsible		
 Any	required	form	is	not	signed	
 Vendor	information,	references,	or	any	other	form	is	incomplete	or	incorrect	
 Any	other	reason	determined	to	be	in	the	best	interest	of	the	WTA	
 It	does	not	meet	required	terms	and	conditions,	or	formatting	requirements	
 The	details	of	the	proposal	have	been	altered	
 A	Proposer	fails	to	timely	respond	to	a	request	for	additional	information	
 It	fails	to	contain	any	of	the	requested	information	in	the	required	format	
 A	conflict	of	interest	is	not	properly	disclosed	
 Proposer	fails	to	acknowledge	in	writing	an	addenda	

	
Proposals	may	not	be	modified	after	opening	unless	requested	by	WTA.	Prior	to	opening,	
proposals	may	be	withdrawn	at	any	time.	
	
WTA	may	request	that	information	be	displayed	differently	than	presented	(for	example,	
request	a	bundled	pricing	structure	be	itemized).		
	
Proposal	pricing	shall	be	valid	for	a	period	of	120	days	from	proposal	or	BAFO	deadline,	if	a	
BAFO	occurs.		
	
WTA	may	request	clarification	or	additional	information,	including,	but	not	limited	to,	
financial	statements.			

3.	C	 Minimum	Proposer	Qualifications	
	
At	the	time	of	proposal,	Proposers	must	meet	the	following	minimum	qualifications:	
	

 Have	a	State	of	Washington	and	all	required	local	government	business	license(s)	
and	endorsements2.		

 Be	registered	with	SAM.gov	and	not	be	suspended	or	debarred.	

																																																								
2			A	City	of	Bellingham	endorsement	will	be	required	as	a	condition	of	proposal	award	to	the	highest	scoring	proposer.	
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 Not	be	disqualified	from	bidding	under	RCW	39.06.010	or	39.12.065	(3).	
 Demonstrate	there	are	no	outstanding	and/or	repetitive	violations	with	Labor	and	

Industries,	Department	of	Revenue,	or	Employment	Security.		
 Currently	perform	DOT	required	drug	and	breath	alcohol	testing	including	specimen	

collection	and	chain	of	custody	management	
 Provide	Occupational	Medical	exams	currently	or	within	the	last	5	years	with	CDL	

Holder	Exams	being	part	of	the	services	provided	
 Laboratories	will	be	certified	under	the	US	Department	of	Health	and	Human	

Services	
 The	Medical	Review	Officer	will	be	a	licensed	medical	physician	with	experience	in	

substance	abuse,	prescription	drug	use,	pharmacology	and	toxicology.	
 Medical	Examiners	will	be	licensed	and	listed	on	the	Federal	Motor	Carrier	Safety	

Administration	National	Registry.	Examiners	shall	also	be	licensed	doctors	of	
medicine	(MD),	doctors	of	osteopathy	(DO),	or	physician	assistants	(PA‐C);	
advanced	practice	nurses,	or	doctors	of	chiropractic	(DC)	

 Possess	all	permits,	registrations,	and	licenses	as	required	by	city,	state,	and	Federal	
ordinances,	rules,	laws,	and	regulations.	When	requested	by	WTA,	Proposer	shall	
provide	documents	confirming	that	he/she/it	has	obtained	any	local	business	
registrations	or	permits	that	may	be	required.	

 Is	skilled	and	regularly	engaged	in	the	general	class	or	type	of	work	called	for	under	
the	contract.	

 Has	performed	satisfactorily	on	other	contracts	of	like	nature,	magnitude	and	
comparable	difficulty,	and	at	comparable	rates	of	progress.		

 Offer	a	fixed	cost	for	project	services	

3.	D	 Proposal	Submission	
	
Proposals	via	email	or	a	dedicated	CD/USB	Flash	Drive	is	the	preferred	method	of	
submission.		
	
Unbound	(i.e.	no	staples,	comb	bindings,	presentation	folder	binding,	etc.)	hard	copies	will	
also	be	accepted	instead	of	an	electronic	copy.	All	hard	copy	submissions	should	be	in	an	
envelope	marked	“Sealed	Proposal	RFP	#2018	‐	217”	and	submitted	to:	
	
Magan	Waltari,	CPPB	
Procurement	&	Grants	Coordinator/DBELO	
Whatcom	Transportation	Authority	
4011	Bakerview	Spur	Rd.	
Bellingham,	WA	98226	
(360)	788‐9332	
procurement@ridewta.com		
	
Proposals	submitted	by	mail	or	express	carriers	(i.e.	UPS,	FedEx,	DHL)	must	arrive	by	the	
due	date.			
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3.	E	 Submission	Packages	
	
Proposals	should	conform	to	the	following:	pages	of	the	proposal	should	be	numbered;	
sections	clearly	identified;	single	spaced;	no	columns;	minimum	12	point	font,	and	no	more	
than	10	double	sided	pages,	including	forms	requested	in	the	Exhibits.	Samples	and	
portfolios	are	exempt	from	the	page	limitation.			
	
All	proposals	should	include	the	following	information:			
	

 A	brief	history	and	description	of	the	Proposer,	including	organizational	structure,	
capabilities,	number	of	years	in	business,	size,	business	activities	and	services	
provided,	and	areas	of	specialization.	Include	experience	with	DOT	drug	&	alcohol	
testing	programs,	as	well	as	conducting	DOT	physicals.	Please	refer	to	3.C	Minimum	
Proposer	Qualifications	for	more	information.	

 Address	how	you	propose	to	conduct,	track,	and	protect	results	of	drug	testing	per	
DOT	guidelines.	

 Identify	your	company’s	physical	location	and	hours	of	operation.	
 If	24/7	collections	are	available,	provide	information	regarding	those	services	and	

any	restrictions/costs	involved	
 Identify	your	MRO	and	other	staff	involved	in	your	DOT	drug	&	alcohol	testing,	and	

indicate	their	training	and	qualifications,	and	tenure	with	your	company.	Please	
refer	to	3.C	Minimum	Proposer	Qualifications	for	more	information	

 Outline	the	physician(s)	you	anticipate	will	conduct	DOT	pre‐employment	physicals,	
their	training	and	qualification,	and	their	tenure	with	your	company.	Please	refer	to	
3.C	Minimum	Proposer	Qualifications	for	more	information	

 What	is	the	staff	to	client	ratio?		
 How	many	collection	sites	do	you	have	and	where	are	they?		
 Do	you	offer	any	mobile	or	onsite	collection	services?		
 Do	you	collaborate	with	any	other	organizations	to	evaluate	and	interpret	drug	

testing	results?		
 Do	you	test	the	samples	for	any	substances	or	compounds	other	that	what	is	

outlined	in	Appendix	I?		
 What	measures	are	taken	to	ensure	patient	confidentiality	and	test	result	accuracy?		
 Do	you	have	detailed,	written	operational	procedures	to	ensure	compliance	with	all	

applicable	regulations?	

3.	F	 Questions,	Requests	for	Clarifications,	and	Alternates	
	
Proposer	questions	and	requests	for	clarification	regarding	this	RFP	will	be	allowed	
consistent	with	the	respective	dates	specified	in	the	Procurement	Schedule.	All	Proposer	
questions	and	requests	for	clarification	must	be	submitted	in	writing	via	email	to	the	
Procurement	Coordinator.		It	is	at	WTA’s	sole	discretion	to	accept	or	reject	any	request	for	
changes.		
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Convey	any	exceptions	to	the	terms	and	conditions	of	the	RFP	by	May	7.	By	submitting	a	
Proposal,	the	Proposer	represents	that	it	has	carefully	read	and	agrees	to	be	bound	by	
WTA’s	Terms	and	Conditions	unless	previously	negotiated.	Identify	any	item	you	take	
exception	to,	propose	alternative	language	and	describe	why	it	is	in	WTA’s	best	interests	to	
adopt	the	alternative	language.	
	
WTA	will	provide	an	official	written	response	to	questions,	requests,	and	alternate	terms	
received	by	the	respective	deadlines.	Any	communications	with	staff	other	than	the	
Procurement	&	Grants	Coordinator	will	be	considered	unofficial	and	non‐binding	on	WTA.		
Proposers	should	rely	only	on	written	statements	issued	by	the	Procurement	&	Grants	
Coordinator	named	in	3.D	above	until	a	contract	is	awarded.		
	
All	such	Addenda	will	become	part	of	the	Solicitation	and	any	awarded	Contract.		
	
If	no	requests	are	received,	WTA	will	determine	that	Proposers	intend	to	comply	with	the	
Solicitation	Documents	as	written	in	their	entirety.		

3.	G	 Contact	with	WTA	
	
Unauthorized	contact	regarding	this	RFP	with	WTA	employees	or	agents	may	result	in	
disqualification.	Any	communications	with	staff	other	than	the	Procurement	&	Grants	
Coordinator	will	be	considered	unofficial	and	non‐binding	on	WTA.		Proposers	should	rely	
only	on	written	statements	issued	by	the	Procurement	&	Grants	Coordinator	named	in	3.D	
above	until	a	contract	is	awarded.	

3.	H	 Conflict	of	Interest	
	
WTA	officers,	employees,	agents,	or	Board	members	will	not	solicit	or	accept	gifts,	favors,	
or	anything	of	monetary	value	from	Proposers.	Any	WTA	officer,	agent,	employee,	or	Board	
member	with	a	perceived	or	actual	financial	or	other	interest	in	the	award	of	this	contract	
will	recuse	himself/herself	from	any	evaluation	or	decision	on	any	proposal.		
	
Proposers	and	their	staff	must	declare	any	perceived	or	actual	conflict	of	interest.		For	
example,	a	conflict	of	interest	would	arise	if	a	Proposer	or	staff	did	the	following:	
	

 Assists	in	the	creation	of	the	scope	of	work.	This	includes,	but	is	not	limited	to	
reviewing	and	commenting	on	the	preliminary	scope	in	whole	or	part,	assisting	staff	
in	specification	writing,	or	recommending	the	use	of	a	particular	brand	or	
supplier/distributor	in	the	specification	or	evaluation	of	proposals.	

 Assisted	in	the	creation	of	the	solicitation	budget.	
 Has	a	personal	or	professional	relationship	or	affiliation	(past	or	present)	with	a	

member	of	the	evaluation	or	project	team.	
 Has	a	financial	gain	from	the	recommendation	and/or	purchase	of	a	particular	good	

or	service	relating	to	a	contract	or	potential	contract.	(e.g.	distributor/manufacturer	
relationship)	
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WTA	will	review	all	conflict	of	interest	statements	and	notify	the	Proposer	of	its	decision	to	
allow	or	reject	a	proposal	as	it	pertains	to	the	conflict.		
	
In	the	event	that	a	conflict	of	interest	is	discovered	post‐award,	this	will	be	considered	a	
breach	of	contract	and	the	contract	will	be	terminated	under	the	terms	and	conditions	
provided.	The	Proposer	must	pay	any	additional	costs	incurred	by	WTA	to	engage	another	
contractor	to	finish	the	work.		

3.	I		 Addenda	
	
Addenda	will	be	issued	to	all	Proposers	should	questions	or	clarifications	be	deemed	
significant	enough	to	affect	received	proposals.	Proposers	must	ensure	they	receive	all	
issued	addenda	prior	to	the	submission	deadline,	and	acknowledge	each	addenda	on	
Exhibit	A.		

3.	J	 Protest	Procedures	
	
Filing	a	Protest	Any	party	with	an	interest	in	the	award	of	the	solicitation	may	file	a	
protest	that	WTA	staff	did	not	follow	its	own	policies	and	procedures	regarding	a	
Procurement	Action.3		Any	protest	must	be	submitted	in	writing	to	WTA’s	Procurement	&	
Grants	Coordinator,	and	include	the	following	information:	

a) Name,	address,	email	address,	and	telephone	number	of	the	protester	
b) Signature	of	the	protester	or	their	representative	
c) Identification	of	the	solicitation	
d) Detailed	statement	of	the	legal	and	factual	grounds	of	the	protest	
e) Copies	of	all	relevant	documents	
f) The	form	of	relief	requested	

	

Issues	and	facts	not	stated	in	the	Notice	of	Protest	will	not	be	considered.	
	
Time	for	Filing	a	Protest.		A	protest	based	on	alleged	improprieties	or	ambiguities	in	a	
solicitation	must	be	filed	at	least	seven	(7)	days	before	the	due	date	of	the	bid	or	proposal.	
A	protest	based	upon	alleged	improprieties	in	an	award	of	a	contract	or	a	proposed	
award	of	a	contract	must	be	filed	within	three	(3)	days	after	the	Notice	of	Intent	to	Award	
has	been	issued.			
	

																																																								
3	“Procurement	Action”	includes:	specific	procurement	steps,	such	as	setting	the	calendar	of	events;	producing	the	
proposal/bid	document;	advertising	the	proposal	or	bid	in	legal	paper	of	record;	maintaining	a	list	of	proposal/bid	
holders;	conducting	a	pre‐proposal	meeting;	responding	to	all	approved	equals/clarifications	received	by	the	appropriate	
time	and	date;	addenda	issued	straightforwardly	to	all	proposal/bid	holders;	enforcing	closing	time	and	date;	providing	
proctoring	services	to	the	project	manager	and	evaluation	committee;	setting	criteria	weights;	conducting	interview	
process	with	top‐scoring	Proposers	and	evaluation	committee;	creating	notes	to	file	regarding	the	proposal/bid	process;	
issuing	award/non‐award	letters;	and	maintaining	a	written	record	of	the	procurement.	
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Notice	of	Protest.		Procurement	shall	immediately	give	notice	of	a	protest	to	the	selected	
Proposer	if	a	contract	has	been	awarded.		If	no	award	has	been	made,	notice	will	be	
provided	to	all	Proposers.	
	
Stay	of	Award.		If	a	protest	is	filed,	the	award	may	be	made	unless	the	Finance	Director	
determines	in	writing	that:	

a) Reasonable	probability	exists	that	the	protest	will	be	denied.	
b) Stay	of	the	award	is	not	contrary	to	the	best	interests	of	WTA.	

	
Review	of	Protests	
Review:		The	Finance	Director	shall	review	and	investigate	properly	filed	protests	and	
issue	a	written	decision	to	the	protestor:	

a. A	meeting(s)	will	be	called	within	five	(5)	working	days	from	receipt	of	the	
protest	that	will	include	representatives	from	the	WTA	and	the	protester	to	
discuss	the	issue(s)	related	to	the	protest.		The	meeting	may	be	conducted	by	
telephone	conference	if	convenient	for	both	parties.	

b. A	decision	of	the	protest	will	be	made	by	the	Finance	Director	within	three	(3)	
working	days	of	the	final	meeting	and	at	the	time	the	protester	shall	be	notified	
of	the	decision	in	writing	by	the	Director	by	email	or	regular	mail.	

c. The	Finance	Director	may,	at	his/her	sole	discretion,	extend	the	limits	of	time	
outlined	above.	

d. The	decision	of	the	Finance	Director	shall	be	final,	unless	appealed	as	provided	
herein.	

e. A	request	for	reconsideration	may	be	allowed	if	data	becomes	available	that	was	
not	previously	known,	or	there	has	been	an	error	of	law	or	regulation.	

	
Appeal:		A	Protestor	may	appeal	the	Finance	Director’s	formal	decision	to	WTA’s	General	
Manager.		The	written	appeal	must	be	received	by	WTA	within	two	(2)	business	days	after	
receipt	of	the	written	decision	by	the	Protestor,	or	the	appeal	will	not	be	considered.		
Properly	filed	appeals	of	the	decisions	of	the	Finance	Director	shall	be	reviewed	and	
investigated	by	the	General	Manager	who	shall	issue	WTA’s	final	decision	no	later	than	
twenty	one	(21)	days	after	receipt.	

3.	K			 Inter‐local	Purchasing	
	
This	award	shall	be	subject	to	RCW	Chapter	39.34	Inter‐local	Cooperation	Act	where	other	
government	agencies	may	purchase	on	the	WTA	request	in	accordance	to	the	terms	and	
prices	stated,	over	the	subsequent	time	period	for	which	the	vendor	is	willing	to	honor	the	
solicitation	price.		 	
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Part	4	–	Proposal	Evaluation	

4.	A	 Evaluation	Procedures	
	

1. The	Procurement	&	Grants	Coordinator	will	initially	review	proposals	for	the	
following:	

a.	 Conformance	with	the	RFP	instructions	and	requirements.		
b.	 Pricing	score,	using	the	following	normalizing	formula.		

(Lowest	Overall	Proposed	Price	÷	Price	Being	Evaluated)	×	Total	Points	
Possible	=	Score.	
	

2. The	Evaluation	Committee	will	then	review	conforming	Proposals	and	review	
proposer’s	qualifications.	Those	meeting	or	exceeding	the	qualifications	outlined	in	
3.C	and	the	Technical	Requirements	receive	a	Pass.	Those	not	meeting	the	
qualification	requirements	will	not	be	reviewed	further,	unless	WTA	has	pre‐
approved	a	deviation.	

	
Factor	 Points	
Staff	Qualifications	 Pass/Fail	
Location	within	WTA	service	area	 Pass/Fail	

	
3.	 Proposers	that	pass	will	be	reviewed	and	scored	based	on	the	following	criteria.	

References	will	be	checked	by	a	member	of	the	Evaluation	Committee	and/or	the	
Procurement	&	Grants	Coordinator:	

	
Factor	 Points	
Hours	of	Operation		 20	
Experience	Providing	Scope	of	Service	Required		 60	
References	 5	
Cost	 15	
		Total	 100	

	
4.	 Scores	will	be	tabulated	and	averaged	across	the	committee.	Highest	scoring	

proposals	may	be	invited	for	interviews	and	asked	for	a	BAFO	(See	section	4.D	Best	
and	Final	Offer).	
	

5.	 Once	any	interviews	are	complete,	the	Evaluation	Committee	will	re‐score	
submissions	against	the	Evaluation	Criteria	based	on	the	original	solicitation	and	
information	provided	during	interviews.	These	new	scores	will	be	tabulated	and	
then	averaged	across	the	committee.		

	
The	highest	scoring	Proposer	will	be	selected.		Nothing	in	this	request	obligates	the	
WTA	to	award	a	contract	to	the	lowest	cost	Proposer,	or	any	Proposer.	
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4.	B	 Additional	Investigation	and	Review	
	
WTA	will	review	all	material	submitted	with	a	proposal	to	establish	Proposer	
responsibility	and	performance	history.	WTA	may	also	obtain	additional	information	and	
conduct	independent	investigation,	including,	but	not	limited	to,	obtaining	copies	of	
business	licenses	and/or	professional	licenses	and	certificates,	obtaining	financial	reports,	
verifying	DBE/MWBE	status,	reviewing	records	with	the	Better	Business	Bureau,	reviewing	
references,	and	checking	debarment	lists.	WTA	reserves	the	right	to	interview	references,	
perform	internet	searches,	review	Dunn	&	Bradstreet	reports,	and	use	any	other	
investigative	means	it	chooses.		A	Proposer	must	timely	provide	all	requested	information.		

4.	C	 Best	and	Final	Offers	(BAFO)	
	
In	WTA’s	discretion,	Proposers	may	be	afforded	the	opportunity	to	amend	his/her/its	
proposal	and	make	a	BAFO.	The	requests	for	BAFO’s	shall	include:	
	

 Notice	of	an	opportunity	to	submit	a	BAFO	based	on	discussions	during	
interviews	or	clarifying	correspondence.		

 A	common	due	date	and	time	for	submission	of	written	BAFO’s	or	
modifications	to	any	BAFO,	allowing	a	reasonable	opportunity	for	
preparation	of	the	written	BAFO’s.	

 Direction	for	BAFO	format.	
 Notice	that	if	a	Proposer	does	not	submit	a	BAFO	or	a	notice	of	withdrawal	

and	another	BAFO,	his/her/it’s	immediate	previous	offer	will	be	construed	as	
the	BAFO.	

	
Any	modifications	to	the	initial	proposals	made	by	a	Proposer	in	the	BAFO	shall	be	clearly	
identified.	WTA	will	evaluate	BAFO’s	according	to	the	same	requirements	and	criteria	as	
the	initial	proposal.	The	WTA	will	make	appropriate	adjustments	to	the	initial	scores	for	
any	criteria	which	have	been	affected	by	any	modifications	made	by	the	BAFO’s.	These	final	
scores	and	rankings	will	again	be	weighed	against	the	Evaluation	Criteria	in	4.B.	

4.	D	 Notice	of	Intent	to	Award	
	
Upon	selection	of	the	successful	Proposer,	a	Notice	of	Intent	to	Award	will	be	provided	to	
all	Proposers.	The	Notice	of	Intent	in	no	way	constitutes	a	promise	to	award	or	an	
acceptance	of	the	offer	contained	in	the	proposal;	rather	it	is	the	WTA’s	first	step	in	
recommending	a	contract	to	its	Board	of	Directors.		WTA	may	reconsider	and	withdraw,	
change	or	amend	a	Notice	of	Intent	at	any	time	before	the	Board	of	Directors	formally	
select	a	proposal.	
	
Proposers	are	permitted	to	request	a	debriefing	from	the	Procurement	and	Grants	
Coordinator	after	the	Notice	of	Intent	is	issued.				
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A	City	of	Bellingham	endorsement	will	be	required	as	a	condition	of	proposal	award	to	the	
highest	scoring	proposer4.	

																																																								
4			Bellingham	Municipal	Code	6.05.025	
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Part	5	–	Special	Terms	and	Conditions	
	
A	successful	Proposer	will	execute	a	formal	contract	with	WTA,	which	contract	shall	
include	the	following	particular	terms	and	conditions,	and	such	terms	and	conditions	
should	be	factored	into	any	proposal:		

5.	A	 Contract	Term,	Compensation,	and	Invoice	Payments	
	
1.	 Contract	Term:		The	initial	length	of	the	contract	will	be	three	(3)	years,	and	WTA	
may,	in	its	discretion,	extend	the	contract	for	one	(1)	additional	two	(2)	year	increment.	
	
2.	 Compensation:	WTA	will	only	issue	payments	against	an	approved	Purchase	Order	
and	shall	pay	Contractor	a	sum	equal	to	the	amount	of	services	provided	by	the	contracted	
rate	agreed	upon	by	the	parties.	
	
3.	 Invoices:		Payment	will	be	based	on	invoice	approval	at	Net	thirty	(30)	day	terms.	
WTA	is	open	to	negotiating	different	payment	terms	(i.e.	3%	Net	15,	etc.).	
	
WTA	reserves	the	right	to	refuse	payment	on	invoices	for	work	that	is	performed	without	
the	proper	endorsement	and	written	consent.	WTA	reserves	the	right	to	refuse	payment	on	
invoices	for	work	that	completed	sixty	(60)	days	prior	to	the	invoice	receipt.		
	
Invoices	must	detail	service	performed	including	the	itemized	cost,	the	total	cost	for	the	
month	and	include	documentation	of	any	applicable	reimbursable	expenses.	Invoices	must	
be	addressed	to	Accounts	Payable	or	emailed	to	ap@ridewta.com.	WTA	will	not	be	
responsible	for	late	payments	due	to	incorrect	routing	on	the	part	of	the	vendor.	

5.	B	 Contract	Modifications	&	Change	Request	

No	alterations	or	variation	of	any	of	the	terms,	conditions,	prices,	quantities,	or	
specifications	of	any	contract	shall	be	effective	without	prior	endorsement	of	the	WTA’s	
Executive	Director.			

Either	party	may	initiate	a	Change	Request	to	the	other	in	writing.		Any	request	by	
Contractor	shall	include	a	detailed	statement	of	work,	level	of	effort	by	job	description	
(hours),	and	job	descriptions.			

After	receipt	of	any	Change	Request	from	WTA,	Contractor	shall	submit	a	detailed	price	
schedule	proposal	for	the	additional	work	to	be	performed,	if	required,	and	notification	of	
modifications	of	other	provisions	of	the	Contract	which	may	be	required	as	a	result	of	the	
change.		Failure	to	agree	to	any	adjustment	shall	be	a	dispute	concerning	a	question	of	fact	
within	the	meaning	of	the	clause	5.E	(23),	however,	nothing	in	this	clause	shall	excuse	the	
Contractor	from	proceeding	with	the	Contract	Work	as	changed.	

WTA	reserves	the	right	to	add	or	delete	items	to	the	Contract	Work,	as	determined	to	be	in	
its	best	interest.	Such	additions	or	deletions	will	be	by	mutual	agreement,	will	be	at	prices	
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consistent	with	the	original	proposal,	and	will	be	evidenced	by	issuance	of	a	written	
contract	Amendment	issued	by	WTA.	Changes	for	a	significant	increase	or	decrease	in	size	
or	scope	of	the	Contract	will	not	be	allowed.	

5.	C	 Economic	Price	Adjustments	
	
WTA	will	consider	a	rate	adjustment	to	the	service	fee,	if	requested	by	the	Contractor	in	
writing	30	days	prior	of	the	contract	anniversary	date	each	year.	Rates	may	be	adjusted	
using	the	Consumer	Price	Index	for	Urban	Wage	Earners	&	Clerical	Workers	(CPI‐W);	
Seattle‐Tacoma‐Bremerton,	WA,	not	seasonally	adjusted,	1982‐1984=100	reference	base,	
Medical	Services.		

WTA,	in	its	sole	discretion,	will	decide	whether	to	approve	or	deny	any	adjustment	request	
within	30	days	of	receipt.	If	approved,	a	rate	increase	shall	take	effect	on	the	contract	
anniversary	date.	

Should	the	referenced	CPI‐W	index	be	discontinued,	the	index	for	All	Items	will	be	used.	

5.	D	 Independent	Contractor	
	
At	all	times,	Contractor	shall	be	an	independent	contractor	whereby,	in	the	performance	of	
any	contract,	the	Parties	will	be	acting	in	their	individual,	corporate	or	governmental	
capacities	and	not	as	agents,	employees,	partners,	joint	ventures,	or	associates	of	one	
another.		Contractor	shall	not	make	any	claim	of	right,	privilege	or	benefit	which	would	
accrue	to	an	employee	of	WTA	under	RCW	Chapter	41.06	or	RCW	Title	51.		Contractor	shall	
indemnify	and	hold	harmless	WTA	from	and	against	any	and	all	costs	(including	attorneys’	
fees)	or	liabilities	(including	payroll	taxes,	penalties	or	interest)	arising	out	of	any	assertions	
that	the	Contractor	is	not	an	independent	contractor	of	WTA.	

5.	E	 Access	to	Records	and	Sites	of	Project	Performance		
	
As	a	recipient	of	State	funds,	WTA	agrees	to:		

1. Provide,	and	require	its	Contractors	at	each	tier	to	provide,	sufficient	access	to	
inspect	and	audit	records	and	information	pertaining	to	the	Project	to	the:		
a. U.S.	Secretary	of	Transportation	or	the	Secretary’s	duly	authorized	

representatives	
b. Comptroller	General	of	the	United	States,	and	the	Comptroller	General’s	duly	

authorized	representatives		
c. WTA,	member	agencies,	and	its	Contractors	including	Washington	State	

Auditors.	
	
5.	F	 Insurance	Requirements	
	
Contractor	and	subcontractors	will	not	begin	Work	until	proof	of	insurance	has	been	
received	and	approved	by	the	WTA.	Insurers	must	be	licensed	to	conduct	business	in	the	
State	of	Washington	(or	issued	as	a	surplus	line	by	a	Washington	Surplus	lines	broker)	and	
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approved	by	the	State	Insurance	Commissioner5.	Insurers	must	have	a	minimum	rating	of	
A‐	and	a	financial	rating	of	Class	VII	or	higher	in	the	most	recently	published	edition	of	the	
A.M.	Best’s	Key	Rating	Guide.	Subcontractors	must	furnish	the	same	insurance	
requirements	listed	below	prior	to	starting	work			
	
Approval	of	the	insurance	by	WTA	will	not	relieve	or	decrease	the	liability	of	the	Contractor	
for	any	damages	arising	from	Contractor’s	or	its	subcontractors’	performance	of	the	work.	
Contractor’s	failure	to	fully	comply	with	insurance	requirements	shall	be	considered	a	
material	breach	and	cause	for	immediate	contract.	Contractor	shall	bear	all	damage	costs	
sustained	for	failure	to	maintain	any	of	the	required	insurance	or	to	provide	notification	that	
it	cannot.	
	
Coverage	will	include	claims	for	damages	arising	from	Contractor’s	performance	for:		

 Bodily	injury/death		
 Personal	injury		
 Property	Damage,	including	Premise	and	Operations,	Fire	damage	and	medical	

expense	
 Independent	Contractors	coverage		
 Protective	Liability		
 Completed	Operations	and	Products.		

	
The	Contractor	and	subcontractors	must	procure	the	following	minimum	insurance:		

1. Commercial	General	Liability	in	the	amount	of	$1,000,000	per	occurrence	and	
$2,000,000	per	occurrence	aggregate.	

2. Umbrella	or	Excess	Liability	in	the	amount	of	$1,000,000	per	occurrence.	
3. Professional	Liability	in	the	amount	of	$1,000,000	per	occurrence	and	$2,000,000	

per	occurrence	aggregate.	
	
Coverage	must	be	maintained	through	the	life	of	the	Contract	plus	one	(1)	year.	
	
Contractor	and	subcontractors	must	furnish	the	following	endorsements	separate	of	the	
Certificate	of	Liability:	

 Additional	Insured	Endorsement	naming	“WTA	Agents	&	Employee’s”	for	Ongoing	
Operations.		Endorsement	should	be	on	Accord©	form	CG20100704	or	equivalent.	

 Additional	Insured	Endorsement	naming	“WTA	Agents	&	Employee’s”	for	
Completed	Operations.		Endorsement	should	be	on	Accord©	form	CG20370704	or	
equivalent.	

 Waiver	of	Subrogation	naming	“WTA	Agents	&	Employee’s”.		Endorsement	should	
be	on	Accord©	form	CG24041093	or	equivalent.	

 Cancellation	Endorsement	providing	thirty	(30)	days	advance	written	notice	to	be	
received	by	WTA. 

	

																																																								
5	RCW	48	
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Contractor	and	subcontractors	must	maintain	during	the	life	of	this	contract	Worker's	
Compensation	Insurance.		If	the	Contractor	is	not	eligible	for	Worker's	Compensation	
Insurance	it	will	indemnify	and	hold	WTA	harmless	for	any	claims	resulting	from	
Contractor's	actions.	
	
These	insurance	requirements	do	not	limit	the	Contractor’s	liability	for	damages	resulting	
from	performance.	
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Part	6	–	Public	Disclosure	Law	
	
WTA	complies	with	RCW	Chapter	42.56.		All	proposals	and	contract	documents	will	be	
disclosed	if	a	Public	Disclosure	Request	(PDR)	is	submitted,	unless	a	proper	exception	
applies.	It	is	Proposers	responsibility	to	be	familiar	with	RCW	Chapter	42.56	and	what	
WTA’s	confidentiality	limitations	are.	
	
WTA	will	not	execute	non‐disclosure	agreements.	
	
Proposals	Marked	Confidential	
If	WTA	receives	any	public	disclosure	request	that	includes	a	request	for	all	or	a	portion	of	
any	proposal,	WTA	is	required	to	comply	with	this	request	under	RCW	Chapter	42.56,	
subject	to	any	exception	that	may	apply	to	WTA.		Nonetheless,	any	information	provided	by	
Proposer	labeled	“Confidential”	or	“Proprietary”	but	does	not,	in	WTA’s	opinion,	fall	into	an	
exception	from	public	disclosure,	will	be	initially	withheld	and	WTA	will	notify	Proposer	of	
the	request.		WTA	will	continue	to	withhold	the	confidential	or	proprietary	labeled	
materials	for	a	total	of	fourteen	(14)	days	after	providing	notice.		Thereafter,	WTA	shall	
release	the	confidential	or	proprietary	materials	pursuant	to	the	public	records	request,	
subject	to	any	court	order	or	injunction	that	Proposer	may	obtain.			
The	Proposer	assumes	all	costs	of	any	legal	actions,	and	shall	reimburse	WTA	for	
administrative,	expert	and	costs	and	attorneys’	fees	it	incurs	arising	from	dealing	with	
bidder’s	labeling	of	any	portion	of	the	bid	as	“Confidential”	or	“Proprietary,”	including	
those	arising	from	any	legal	action	commenced	by	bidder.		Submission	of	a	bid	is	
agreement	with	this	section.	
	
Public	Records	Application	to	Documents	of	Vendor	
	
As	a	public	contract,	all	records	prepared,	generated	or	used	by	a	successful	vendor	or	its	
agents,	employees	and	subcontractors	relating	to	the	contract	and	associated	work	will	be	
subject	to	being	a	“Public	Record”	under	RCW	Chapter	42.56.		Proposer,	if	selected,	shall	
maintain	and	retain	all	such	records	in	a	manner	that	is	accessible	and	WTA	shall	have	the	
right	to	review	and	inspect	such	records	upon	request,	for	a	term	of	three	(3)	years	
following	completion	of	the	contract	work.		All	records	subject	to	a	public	disclosure	
request	will	be	provided	to	a	requester.		WTA	may	only	refrain	from	disclosing	any	record	
based	upon	an	exemption	that	is	applicable	to	WTA,	and	will	not	refrain	from	disclosing	
any	record	under	an	exemption	that	may	be	personal	to	the	Proposer.		Proposer	will	need	
to	seek	judicial	approval	to	prevent	such	disclosure,	at	its	expense.		Proposer,	if	selected,	
shall	insert	this	provision	in	all	contracts	with	subcontractors	or	agents	providing	services	
relating	to	the	contract.			
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Part	7	–	Exhibits	and	Appendix	

Proposer’s	Checklist	

By	submitting	a	Proposal,	Proposers	agree	to	be	bound	by	and	adhere	to	all	legal	
requirements	and	contract	terms	and	conditions	contained	in	this	solicitation	document.		

The	following	information,	forms	and	documents	contained	in	this	solicitation	shall	be	
completed	and	submitted	as	the	first	section	of	the	original	bid	document.	Proposals	not	
adhering	to	the	provided	directions	may	be	disqualified	as	non‐responsive.	
□ Proposal	Form	(Exhibit	A)
□ References	(Exhibit	B)
□ Proposal	Cost	(Exhibit	C)
□ Notarized	Conflict	of	Interest	Certification	(Exhibit	D)
□ Debarment,	Compliance,	Conflict	of	Interest	(Exhibit	E)
□ A	Submission	Package	(Part	3E)

Proposers	are	advised	that	the	following	will	be	incorporated	into	the	final	contract:		
• Request	for	Proposal	including	Exhibits	and	Appendices
• Issued	Addenda	(if	applicable)
• Contractor	Pricing	&	Submissions	including	completed	exhibits
• Executed	Contract
• Purchase	Orders

Exhibits	and	appendices	are	embedded	in	the	table	below.	Contact	the	Procurement	&	
Grants	coordinator	if	you	are	unable	to	open	them.		

Exhibit	A	
Proposal	Confirmation	&	Cover	Sheet	
Exhibit	B	
Vendor	Demographics	&	References	
Exhibit	C	
Proposal	Cost	
Exhibit	D	
Conflict	of	Interest	Certification	
Exhibit	E	
Debarment	and	Compliance	Statement	

Appendix	A	
Contract	Terms	&	Conditions	
Appendix	B	
Safety	Sensitive	Staff	
Appendix	C	
Drug	and	Alcohol	Abuse	Prevention	Program	Definitions	
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[bookmark: _GoBack]EXHIBIT A:  PROPOSAL CONFIRMATION & COVER SHEET



All fields must be completed where applicable. Failure to complete this form will result in the proposal being rejected as non-responsive.



		Business Name:





		Type of Business

☐ Sole Proprietorship     ☐ Partnership     ☐ Corporation (State of Incorporation _____)     ☐ LLC



		Physical Business Address (Must NOT be a PO Box)







		City

		State 

		Zip Code





		Business Telephone #

		Business Fax #

		Business Email







		WA State UBI[footnoteRef:1] #  [1:  Bellingham Municipal Code 6.05.025] 








		Federal EIN#

		



		Receipt is hereby acknowledged of Addenda No(s): ____  ____  ____  ____  ____  

NOTE: Failure to acknowledge receipt of addenda will be considered non-responsive to the proposal







OFFICAL AUTHORIZED TO SIGN FOR PROPSER

		“I declare under penalty of perjury under the laws of the State of Washington that the proposal submitted is genuine. This proposal is not fake or made on behalf of any person who has an interest in the award. No other proposer has been solicited to put a false bid, adjust their price lists, or coerced any other company to refrain from proposing. I guarantee that my firm has not attempted to secure an advantage over any other proposer through collusion. All statements and information contained in the submitted proposal are true, correct, and based on the requested scope of work. All employees and agents of the proposer are skilled and experienced in the work proposed. In the event that the Project or any aspect of the project is found to be non-compliant, I understand my company will be held responsible to remedy all deficiencies at no additional cost. 



My signature below assures WTA that the firm understands, acknowledges, and will comply with all requirements of this solicitation and subsequent contract.”



		Signature of Authorized Officer/Agent

		Date



		Print Name & Title





		The individual named herein is duly authorized to obligate the firm to a contract.





Note:	The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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Exhibit B: Proposer Demographics & References







[bookmark: _GoBack]EXHIBIT B: PROPOSER INFORMATION AND REFERENCES



Provide ALL of the requested information about your organization. Failure to provide ALL requested information will result in rejection of the submission as non-responsive.	 

		BUSINESS NAME

		





		PRIMARY CONTACT 

· Name

· Title

· Phone

· Email

		



		YEARS IN INDUSTRY

		





		ANNUAL REVENUES*

		☐ Less than $500,000

☐ $500,000-$1 million

☐ $1 – 2 million

☐ $2 – 5 million

☐ $5 – 10 million

☐ More than $10 million



		MBE/DBE   ☐ Yes     ☐ No

DBE Registration# _________________________

		SBA   ☐ Yes     ☐ No

SBA Registration# 

________________________





		STAFF SIZE

List staff numbers & positions who will be assigned to this contract

		



		CUSTOMER LIST (3-5 additional customers besides references below)

		



		NAICS NUMBERS 

(naics.org for more info)

		



		DUNS NUMBER

(Provided w/SAM.gov registration)

		





* WTA reserves the right to request financial statements from proposers to demonstrate financial responsibility. Failure to provide requested documentation will result in the proposal being rejected as non-responsive and not responsible

















Please list a total of three (3) RECENT customers using the following format for which you have performed service similar to what the WTA is seeking in this RFP. Proposers are advised to ensure the accuracy of the information provided. For example, ensure the email address and telephone numbers are correct and current. WTA will not evaluate the reference if the information provided is incorrect. 



Name

Address

Contact Name, Phone number, Email address

Length of service

Type of Agency

Scope of Project
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Exhibit C: Proposal Cost







Proposed rates must include all costs of providing Drug and Alcohol screening as well as Occupational Medical Services. This includes, but is not limited to insurance, wages, equipment and materials, overhead, profit, and licensing.



[bookmark: _GoBack]Invoices will be taxed at 8.7%



		 

		Year One

		Year Two

		Year Three

		Year Four

		Year Five



		 

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost Per Service



		MODULE 1:  DRUG / ALCOHOL TESTING 



		DOT Drug Screen

		

		

		

		

		



		Non-DOT Drug Screen

		

		

		

		

		



		Breath-Alcohol Test (BAT)

		

		

		

		

		



		BAT Collection Fee

		

		

		

		

		







		 

		Year One

		Year Two

		Year Three

		Year Four

		Year Five



		 

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost per Service

		Unit Cost Per Service



		MODULE 2: OCCUPATIONAL MEDICAL SERVICES



		CDL Holder Exams

		

		

		

		

		



		DOT Renewal Exam

		

		

		

		

		



		Hearing Test (Audiogram)

		

		

		

		

		



		Hepatitis B Immunization (3 shots)

		

		

		

		

		



		Medical Leave verification (upon request) 

		

		

		

		

		



		On-Site Flue Shot Clinic

		

		

		

		

		



		Respirator Testing
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Exhibit H: Conflict of Interest Statement







[bookmark: _Toc440625764][bookmark: _Toc440625823][bookmark: _GoBack]Exhibit H: Conflict of Interest Statement 

[bookmark: _Exhibit_H:_Conflict]

STATE OF WASHINGTON	}

							} ss.

COUNTY OF			}

The undersigned, being first duly sworn, on oath, states on behalf of the Provider:

1.	Conflict of Interest

The Proposer, by entering submitting this proposal to Whatcom Transportation Authority (WTA) to perform or provide work, services or guarantees and ensures, that it has no direct or indirect financial or proprietary interest. Proposer shall not acquire any such interest, which conflicts in any manner or degree with the services required to be performed under a Contract. Proposer shall not employ any person or agent having such interest.  In the event that the Proposer or its agents, employees or representatives acquires such a conflict of interest, it shall immediately disclose such interest to WTA and take action immediately to eliminate the conflict or to withdraw from this contract, as WTA may require.

2.	Contingent Fees and Gratuities

That the Provider, by entering into this contract with WTA to perform or provide services or materials for WTA has thereby covenanted, and by this affidavit does again covenant and assure:

That no person or selling agency except bona fide employees or designated agents or representatives of the Proposer has been employed or retained to solicit or secure this contract with an agreement or understanding that a commission, percentage, brokerage, or contingent fee would be paid; and

That no gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Provider or any of its agents, employees or representatives, to any official, member or employee of WTA or other governmental agency with a view toward securing this contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of this contract.

Date:	____________________	Signature:	______________________

**************************

On this ________ day of ______________________________, 20__, before me appeared _______________________________, to me personally known, who being duly sworn, did execute the foregoing affidavit, and did state that he/she was properly authorized by the _______________________________- (firm) to execute the affidavit and did so as his/her free act and deed.

SEAL:

___________________________ residing at ___________________________.

Expiration of Commission:  ________________________________
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Exhibit E: Debarment & Compliance Statement







[bookmark: _Toc440625764][bookmark: _Toc440625823][bookmark: _GoBack]Exhibit E: Debarment and Compliance Statement

[bookmark: _Exhibit_H:_Conflict]

By submitting a signed proposal, each Proposer is assuring WTA of the following:



1. A Proposer is not on the current list of Washington State debarment lists.

2. The Proposer agrees to adhere to ADA requirements.

3. The Proposer will work to promote employment and opportunity among disadvantaged business enterprises (DBE) as well as small and women/minority owned businesses. The Proposer, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.  The Proposer shall carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT assisted contracts.  Failure by the Proposer to carry out these requirements is a material breach of any contract, which may result in the termination of any contract or such other remedy as the recipient deems appropriate

4. That no gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Proposer or any of his/her/its agents, employees or representatives, to any official, member or employee of the WSTA or other governmental agency with a view toward securing this contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of any contract. 

5. The Proposer certifies that he/she/it does not maintain or provide for his/her/its employees any segregated facilities at any of its establishments, and that it does not permit its employees to perform their services at any location, under its control, where segregated facilities are maintained.

6. That the Proposer assures that he/she/it has no direct or indirect financial or proprietary interest, and that he/she/it shall not acquire any such interest, which conflicts in any manner or degree with the services required to be performed under contract and that he/she/it shall not employ any person or agent having such interest.

7. That the Proposer assures that the he/she/it is fully licensed, bonded, and insured. A copy of the successful Proposer’s certificate of insurance and a W9 will be required prior to the issuance of a Notice to Proceed or a Purchase order. Business licenses and/or professional certifications will be used to establish Proposer responsibility as part of the evaluation process. 





Proposer’s Initials





____________



Page 1 of 1



image1.png

Whatcom
Transportation
Authonrity







maganw
File Attachment
Exhibit E Debarment and Compliance Statement RFP 2018-217.docx




	


Drug,	Alcohol,	Occupational	Health	Services	
RFP	#:2018	‐	217		


Appendix	A:	General	Terms	and	Conditions	


 


 


Appendix	A	 General	Terms	and	Conditions	
	
1. Notices:	All	contract	notices	and	waivers	must	be	in	writing.	Verbal	notices	will	not	be	


accepted.		Notice	is	considered	received	within	five	(5)	business	days	after	issue.	
2. Taxes:	A	Contractor	should	include	applicable	Washington	State	Sales	and	local	tax	as	a	


separate	line	item	on	the	invoice,	exclude	Federal	Excise	Tax,	and	supply	exemption	
certificate	when	necessary.	


3. Guarantee:	Contractor	guarantees	that	goods	and	services	will	meet	all	specification	
requirements.		Goods	and	services	provided	by	Contractor	will	be	warrantied	for	a	
minimum	of	one	(1)	year	after	final	invoice	payment	unless	agreed	upon	otherwise.		


4. Inspection	and	Acceptance:	Services	performed	and	goods	provided	to	WTA	will	be	
monitored,	inspected,	and	conditioned	upon	acceptance	by	WTA	or	designee.	
Acceptance	of	any	portion	of	the	services	or	goods	to	be	provided	does	not	release	the	
Contractor	from	liability	for	faulty	workmanship	or	goods,	or	failure	to	comply	with	all	
contract	terms	and	conditions.	WTA	may	inspect	all	goods	and	services	at	any	time	
during	the	contract	term.	WTA	may,	in	its	discretion,	reject	goods	or	services	not	
conforming	to	specifications.	Until	delivery	&	acceptance	by	WTA,	risk	of	loss	or	
damage	to	goods	will	be	with	the	Contractor	unless	the	loss	or	damages	is	caused	by	
WTA's	negligence.	


5. Compliance	with	Laws:	Contractor	shall	comply	with	all	applicable	federal,	state,	and	
local	laws	and	regulations,	including	the	Federal	Occupational	Safety	and	Health	Act	of	
1970	(OSHA),	the	Washington	Industrial	Safety	and	Health	Act	of	1970	(WISHA),	and	
the	standards	and	regulations	issued.	WTA	will	not	make	adjustments	for	loss	of	time	or	
disruption	of	work	caused	by	any	actions	against	the	Contractor.		Any	contract	financed	
with	FTA	assistance	must	comply	with	applicable	Federal	requirements.		Any	applicable	
law	or	regulation	change	will	apply	to	the	project	as	required.			


6. Licenses,	Permits,	And	Taxes:	Contractor	shall	obtain	all	permits	and	licenses,	pay	all	
charges,	fees	and	taxes,	and	give	all	notices	necessary	to	perform	the	services	for	or	
provide	the	goods	to	WTA.	


7. Civil	Rights	Requirements	and	Discrimination:	Contractor	shall	not	discriminate	on	the	
basis	of	race,	color,	national	origin,	or	sex	marital	status	or	the	presence	of	any	sensory,	
mental,	or	physical	handicap,	unless	based	upon	a	bona	fide	occupational	qualification	
in	the	performance	of	this	contract,	or	in	any	hiring	or	employment	resulting	from	this	
contract.		Contractor	shall	comply	with	the	Federal	Civil	Rights	Act	of	1964,	the	Equal	
Employment	Opportunity	Act,	the	Age	Discrimination	Act	of	1975,	as	amended,	42	
U.S.C.	§	6102,	section	202	of	the	Americans	with	Disabilities	Act	of	1990,	42	U.S.C.	§	
12132,	and	Federal	transit	law	at	49	U.S.C.	§	5332,	and	their	regulations.		Contractor	
shall	include	these	requirements	in	each	subcontract	financed	in	whole	or	in	part	with	
Federal	assistance	provided	by	FTA.	


8. Personal	Liability:	In	no	event	shall	any	official,	officer,	employee,	or	agent	of	the	WTA	
be	liable	or	responsible	for	any	term	or	condition	of	this	contract		or	statement	whether	
expressed	or	implied,	and	Contractor	waives	any	such	claim	that	it	may	have	arising	
from	the	Contract	.	
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9. Assignment:	This	contract	may	not	be	assigned	by	Contractor	to	a	third	party	without	
the	prior	written	consent	of	WTA	which	shall	be	in	its	sole	discretion.	


10. Project	Time	Limit:	All	goods	and	services	shall	be	provided	within	negotiated	time	
periods.	Modifications	to	any	time	periods	will	only	be	granted	by	WTA	if	contractor	is	
delayed	by	causes	outside	of	its	control,	such	as	weather,	nature,	labor	stoppages,	ware	
or	similar	cause.	If	Contractor	fails	to	work	for	more	than	seven	(7)	working	days	as	
called	for	under	the	Contract,	and	is	not	excused,	WTA	may	terminate	the	contract	and	
complete	the	contract	on	its	own	or	through	another	contractor.	In	such	event,	
Contractor	shall	be	responsible	for	all	expenses	reasonably	incurred	by	WTA	in	
completing	the	work,	above	and	beyond	the	original	contract	price,	and	all	legal,	or	
other	costs	associated	with	the	contract	termination.	


11. Delays	and	Extensions	of	Time:	Contractor	waives	claims	for	damages	for	any	
hindrance	or	delay	in	performing	under	the	contract,	except	those	incurred	for	
unreasonable	delays	caused	by	WTA.	Contractor	may	be	granted	equivalent	extensions	
of	time	under	the	following	circumstances:	


 Contractor	shall	be	granted	an	extension	for	a	delay	caused	by	any	suit	or	other	
legal	action	against	WTA,	unless	the	delay	exceeds	ninety	(90)	calendar	days.	In	
such	instance,	WTA	may,	upon	written	request	of	the	Contractor,	either	
negotiate	a	contract	termination	or	grant	a	further	extension	of	time,	whichever	
is	in	the	best	interest	of	WTA.	


 Time	lost	due	to	inclement	weather	which	could	not	have	been	anticipated	by	
Contractor,	but	only	subject	to	the	approval	of	the	WTA.	


 Time	lost	due	to	a	strike,	fire,	flood,	a	natural	disaster,	or	events	which	are	not	
the	fault	of	or	are	beyond	the	control	of	the	Contractor,	but	only	subject	to	the	
approval	of	WTA.	


If	WTA	later	determines	that	there	was	an	excusable	reason	for	untimely	performance,	
it	may	in	its	discretion	allow	Contractor	to	continue	work	under	a	new	performance	
schedule	or	terminate	for	convenience.	


12. Termination	for	Convenience:	WTA	may	terminate	all	or	part	of	this	contract	by	
providing	thirty	(30)	day	written	notice,	when	in	WTA's	best	interest.		In	such	case,	
Contractor	shall	deliver	to	WTA	any	goods	completed,	and	equipment	or	property	of	
WTA.		Contractor	may	invoice	WTA	for	services	provided	prior	to	termination,	or	goods	
accepted	by	WTA,	within	thirty	(30)	days	of	receiving	notice,	and	shall	be	entitled	to	the	
contract	price	for	such	services	or	accepted	goods.		


13. Termination	for	Default:	If	Contractor	breaches	any	term	of	the	contract,	WTA	may	
terminate	this	contract	for	default	by	providing	written	notice	to	Contractor.		
Contractor	may	invoice	WTA	for	services	provided	prior	to	termination,	or	goods	
accepted	by	WTA,	within	thirty	(30)	days	of	receiving	notice,	and	shall	be	entitled	to	the	
contract	price	for	such	services	or	accepted	goods.	In	addition	to	the	right	to	terminate,	
WTA	shall	be	entitled	to	seek	and	recover	all	available	remedies	against	Contractor	and	
its	sureties	caused	by	default.	
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If	WTA	later	determines	that	there	was	an	excusable	reason	for	Contractor's	breach,	it	
may	in	its	discretion	allow	Contractor	to	continue	work	under	a	new	performance	
schedule	or	terminate	for	convenience.	


14. No	Waiver	of	Rights	by	WTA:	WTA's	failure	to	immediately	enforce	any	of	its	rights	
shall	not	be	a	waiver	of	its	rights	to	seek	enforcement	of	such	right,	or	to	enforce	any	
other	rights	or	remedy	under	the	contract	for	any	other	breach	by	Contractor.					


15. Indemnification/Hold	Harmless:			Contractor	shall	defend,	hold	harmless	and	indemnify	
WTA,	and	its	agents,	employees,	representatives,	and	Board	members	against	and	from	
any	all	claims,	demands,	suits,	judgments,	defense	costs,	liability	or	damages	of	any	kind	
arising	out	of	(a)	Contractor's	goods	or	services	provided	to	WTA;	(b)	Contractor's	
actions	or	business	operations;	(c)	Contractor's	actions	taken	under	the	Agreement,	or	
for	breach	of	the	Agreement;	(d)	Contractor's	alleged	infringement	of	any	intellectual	
property	rights;	or	(e)	Contractor's	negligence,	errors	or	omissions,		misconduct,	
violation	of	any	law,	unpaid	wages	or	services.		Contractor	will	defend	itself	at	its	own	
expense	in	any	lawsuit.	Such	duties	shall	apply	to	any	claim	covered	by	the	above	
obligation	and	brought	by	an	employee	of	Contractor,	and	in	this	limited	context,	
Contractor	waives	any	exclusivity	protection	under	any	industrial	insurance	or	
worker's	compensation	laws,	including,	but	not	limited	to,	the	Washington	State	
Industrial	Insurance	Act,	RCW	Title	51.		Notwithstanding	the	above,	Contractor	shall	be	
strictly	liable	to	indemnify,	hold	harmless	and	defend	WTA	from	and	against	any	claim,	
suit,	demand,	action,	remediation	expenses,	judgment	or	occurrence	arising	out	of	a	
release	of	any	hazardous	substance	as	that	term	is	defined	under	the	Washington	State	
Model	Toxics	Control	Act,	RCW	Chapter	70.105D.	


16. Applicable	Law,	Jurisdiction	Venue,	and	Attorneys'	Fees:	This	contract	is	executed	and	
governed	in	interpretation	and	performance	by	the	laws	of	the	State	of	Washington.		
Any	dispute	to	interpret	or	enforce	the	Contract	shall	be	filed	in	the	Superior	Court	for	
the	State	of	Washington,	Whatcom	County,	and	Contractor	waives	any	objection	to	the	
jurisdiction	and	venue	of	this	court.		In	any	action	to	enforce	or	interpret	this	contract,	
the	prevailing	party	shall	be	entitled	to	recover,	in	addition	to	all	other	remedies,	
recovery	of	its	reasonable	attorneys'	fees	incurred.			


17. Refusal	to	Execute	Contract:	If	Contractor	refuses	to	execute	the	contract,	furnish	
performance	specific	bond,	or	provide	proof	of	insurance	within	fifteen	(15)	days	of	
contract	award,	the	WTA	Executive	Director	may	withdraw	the	award,	and	award	the	
contract	to	another	proposer	or	resubmit	for	proposals.		


18. Substitute	Services	&	Damage	Recovery:		If	Contractor	breaches	any	portion	of	the	
contract,	WTA	may	seek	all	remedies	allowed	by	law,	including	procuring	substitute	
services	or	products	elsewhere	and	recovering	its	damages,	attorneys'	fees	and	costs	
from	Contractor.		


19. Severability:	If	any	portion	of	this	contract	is	legally	unenforceable	or	invalid	that	
portion	shall	be	renegotiated.	The	remaining	portions	of	the	contract	shall	remain	in	full	
force	and	effect.			


20. Joint	Venture	and	Partnering:	In	the	event	the	Contractor	is	a	partnership	or	joint	
venture	of	two	(2)	or	more	people	or	entities,	each	partner	and/or	joint	venture	party	
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shall	be	jointly	and	severally	liable	for	all	grants,	covenants,	provisos	and	claims,	rights,	
powers,	privileges,	and	liabilities	of	the	contract.		Notice	given	by	WTA	under	this	
contract	given	to	one	partner	or	joint	venture	partner	shall	be	deemed	notice	to	all	
partners	and/or	joint	venture	partners.			


21. Notice	of	Breach:	Contractor	will	notify	WTA	immediately	if	it/he/she	becomes	aware	
of	any	breach	of	this	contract,	or	commission	of	an	error	or	omission.		Any	work	done	
by	Contractor	after	such	discovery	will	be	done	at	the	Contractor's	risk	and	with	no	
obligation	by	WTA	to	pay	for	any	services	or	products	provided.		


22. Audit,	Inspection	and	Retention	of	Records:	If	a	Federal	contract	or	if	a	state	grant	
contract,	WTA,	or	its	agents,	may	inspect	and	audit	all	of	Contractor's	records	relating	
to	the	contract.		Contractor	agrees	to	retain	records	relating	to	the	contract	for	three	(3)	
years	after	final	payment.			


23. Dispute	Resolution:	If	Contractor	has	a	dispute	relating	to	the	contract,	Contractor	must	
submit	a	request	for	administrative	review	of	the	dispute	to	the	WTA	Director	of	
Finance	or	Designee	within	ten	(10)	business	days	after	Contractor	becomes	aware	of	
such	dispute.	The	Director	of	Finance	will	provide	a	written	determination	within	three	
(3)	business	days	of	notification.	An	appeal	of	the	Directors	decision	must	be	made	to	
WTA's	General	Manager	within	three	(3)	working	days	of	receipt	of	the	decision	from	
the	Director	of	Finance.	The	General	Manager	will	make	a	written	determination	to	the	
Contractor	that	shall	be	final	and	conclusive	within	three	(3)	business	days.	Additional	
appeals	will	be	made	at	the	Contractor's	expense	in	the	Superior	Court	for	the	State	of	
Washington,	Whatcom	County.		Compliance	with	this	dispute	resolution	procedure	shall	
be	a	condition	precedent	to	Contractor's	right	to	commence	an	action	against	WTA.	
Pending	final	decision	of	any	dispute,	Contractor	shall	proceed	diligently	with	the	
performance	of	the	contract.	This	"dispute"	clause	does	not	preclude	consideration	of	
law	questions	in	connection	with	decisions	provided	for	in	paragraph	above;	provided	
that	nothing	in	this	agreement	shall	be	construed	as	making	final	the	decision	of	any	
administrative	official,	representative,	or	board	on	a	question	of	law.	


24. Force	Majeure:		The	term	“Force	Majeure”	means	an	occurrence	that	is	beyond	the	
control	of	the	party	affected	and	could	not	have	been	avoided	by	exercising	reasonable	
diligence.		Force	Majeure	shall	include	acts	of	nature,	war,	terrorist	activities,	riots,	
strikes,	fire,	floods,	epidemics,	or	other	similar	occurrences.		Except	for	payment	of	
sums	due,	neither	party	shall	be	liable	to	the	other	or	deemed	in	default	under	this	
Contract	if	and	to	the	extent	that	such	party’s	performance	of	this	Contract	is	prevented	
by	reason	of	Force	Majeure.		In	the	event	Contractor	is	unable	to	meet	delivery	or	
performance	requirements	due	to	circumstances	beyond	its	reasonable	control,	
Contractor	agrees	to	make	such	delivery	or	performance	as	soon	as	practicable	or	shall	
immediately	assist	WTA	in	whatever	reasonable	manner	to	gain	access	to	such	goods	or	
services	or	offer	limited	substitutions	for	consideration.	


a. Notification:		If	either	party	is	delayed	by	Force	Majeure,	said	party	shall	
provide	written	notification	to	the	other	within	forty‐eight	(48)	hours.		The	
notification	shall	provide	evidence	of	the	Force	Majeure	to	the	satisfaction	of	the	
other	party.		Such	delay	shall	cease	as	soon	as	practicable	and	written	
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notification	of	same	shall	be	provided.		The	time	of	completion	shall	be	extended	
by	contract	modification	for	a	period	of	time	equal	to	the	time	that	the	results	or	
effects	of	such	delay	prevented	the	delayed	party	from	performing	in	accordance	
with	this	Contract.		


b. Rights	Reserved:		WTA	reserves	the	right	to	cancel	the	Contract	and/or	
purchase	materials,	equipment	or	services	from	the	best	available	source	during	
the	time	of	Force	Majeure	and	Contractor	shall	have	no	recourse	against	WTA.	


25. Safety	Measures:		All	work	under	this	Contract	will	be	performed	in	a	safe	manner.		The	
Contractor	and	all	subcontractors	will	follow	all	rules	and	regulations	of	the	
Washington	State	Department	of	Labor	and	Industries,	OSHA,	WISHA,	and	all	other	
applicable	safety	standards.	The	Contractor	will	be	solely	responsible	for	conditions	of	
the	job	site,	including	safety	of	all	persons	and	property	during	performance.		This	
requirement	will	not	be	limited	to	normal	working	hours.	
The	Contractor	will	exercise	every	precaution	at	all	times	for	the	prevention	of	
accidents	and	the	protection	of	people	and	property.		


26. Compliance	with	State,	Local,	and	Federal	Rules	and	Licensing	Regulations:	Contractor	
will	ensure	they	are	properly	licensed	and	have	all	necessary	operating	permits	and	
business	registrations,	and	pay	all	fees	and	taxes	according	to	local	ordinances,	state	
law,	and	Federal	law.	Contractor	shall	provide	documents	confirming	that	it	has	
obtained	any	local	business	registrations	that	may	be	required	upon	request	by	WTA.	


27. Counterparts:	Original	signatures	transmitted	and	received	via	electronic	transmission	
of	a	scanned	document	(e.g.	PDF	or	similar	format)	are	true	and	valid	signatures	for	all	
purposes	of	this	Agreement	and	shall	bind	the	parties	to	the	same	extent	as	that	of	an	
original	signature.	Signatures	submitted	electronically	must	be	fully	legible	to	be	valid	
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REF-ALL-204-02 
Safety Sensitive Positions 


 
 


 
WTA Employees* 


Transit Operator 


Trainee Operator 


Terminal Expeditor 


Trainer 


Training Coordinator 


Safety and Training Supervisor  


Operations Supervisor 


Manager of Paratransit 


Manager of Dispatch 


Director of Operations 


Dispatcher 


Dispatch System Coordinator 


Service Section Supervisor 


Hostler  


Lead Hostler  


Fleet Maintenance Technician 


Lead Fleet Maintenance Technician 


Electronic Systems Technician 


Manager of Fleet Maintenance  


 


Contracted Employees or Services* 


Those determined safety-sensitive by WTA. 


 
 
 
 
 
 
 


*This appendix is subject to revisions as WTA positions and contracted services are added 
and/or revised 
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REF-ALL-204-01 
Drug and Alcohol Abuse Prevention Program Definitions 


 
 


Accident, non-revenue service - An event in the course of conducting business in 
 a WTA vehicle, or while operating WTA equipment capable of injuring another 
 person for or in the name of the Whatcom Transportation Authority, if, as a result: 


 
a) an individual dies; or 
b) an individual suffers bodily injury requiring immediate treatment away from 


  the scene of the event; or 
c) any vehicle is transported away from the scene by a tow truck or other  


  vehicle due to disabling damage. 
 


 Accident, revenue service - An event associated with the operation of a revenue-
 service vehicle, whether or not the vehicle is in revenue service, if: 
 


a)  an individual dies; or 
b)  an individual suffers bodily injury requiring immediate treatment away from   
 the scene of the event; or 
c) any vehicle is transported away from the scene by a tow truck or other    
 vehicle due to disabling damage 
 


 Alcohol - Ethyl alcohol or other lower molecular weight alcohol (i.e., methyl and 
 isopropyl) as defined by DOT federal regulations. 


 Breath Alcohol Concentration (BAC) - The alcohol in a volume of breath 
 expressed in terms of grams of alcohol per 210 liters of breath as indicated by an 
 evidential breath test. When the indicated alcohol concentration on an initial 
 alcohol test is different from an indicated alcohol concentration on a confirmatory 
 test, the second (confirmatory) result is the final result of record. 


 Alcohol use - The consumption of any beverage, mixture, or preparation, 
 including any medication, containing alcohol. 


 Canceled test (drug) - A test declared invalid. It is neither a positive nor a 
 negative test. This term includes a specimen which is rejected for testing by 
 a laboratory.  If a test is cancelled, further testing is required under pre-
 employment and return-to-duty protocols. 


 Conducting WTA business - Being in a situation where decisions are made that 
 commit WTA to some action, or being in a position where actions could injure or 
 otherwise affect WTA, its employees, passengers, or other business associates. 


 Confirmatory test (alcohol) - A second analytical procedure to be administered 
 within 15-20 minutes of the first test, separate from the screening test, to 
 determine the concentration of alcohol in a covered employee's system. 


 Consulting Physician - A licensed physician retained to advise WTA on drug-
 testing and other occupational-health issues. 


 Contractor or Vendor - A person or organization whose services are contracted 
 for by WTA. 


 Covered Employees - This policy applies to every person, including an applicant 
 or transferee, who performs or will perform a “safety-sensitive function” as 
 defined in Part 655, section 655.4. See Safety Sensitive definition. 
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 Covered substances: 
 Legally obtained drugs (prescription and non-prescription remedies) when 
 used according to directions to alleviate a specific condition. 
 
 Illegal drugs include; 


a) Drugs which are not legally obtainable 
b) Drugs which are legally obtainable, but have not been obtained legally 
c) Drugs which are legally obtained, but are knowingly used for other than 


the prescribed purpose or in other than the prescribed manner 
d) So-called "designer drugs" or drug substances not approved for 


medical or other use by the Washington State Board of Pharmacy, the 
U.S. Drug Enforcement Administration or the U.S. Food and Drug 
Administration. 


 
 Unauthorized substance: Any substance that may impair physical or mental 
 functioning.  
  
 DOT-covered substances: Substances tested for in an FTA-mandated test       
defined in 49 CFR Part 40.  See REF-ALL-202-04 for list of current Part 40 covered 
substances.   


 
 DOT - U.S. Department of Transportation. 


 Drug use - Consumption of any substance (legal or illicit) that may cause an 
 interference with the capacity to perform safe and/or productive work. 


 Fit for Work - An employee's emotional and physical condition and conduct that is 
 free from any effects that may interfere with safe and productive work. 


 FTA - Federal Transit Administration of the U.S. Department of Transportation. 


 FTA-covered employee - A person who is applying for, or transferring to, an FTA- 
 defined safety-sensitive position, or one who performs a safety-sensitive function 
 and is (1) directly employed by WTA or (2) employed by, or contracted with, a 
 person or organization providing service to WTA under contract or other 
 agreement. 


 Incident - An event involving a WTA employee whose behaviors, actions, and/or 
 physical condition may or has: 


 jeopardized safety, the employee, co-workers, passengers, or the 
general public 


 interfered with or disrupted the efficient operation of the WTA 
 eroded the public's confidence in WTA as a safe public transit system 


 Medical Review Officer - A licensed physician responsible for receiving 
 laboratory results generated by WTA's drug testing program who has knowledge 
 of substance-abuse disorders and has appropriate medical training to interpret 
 and evaluate an individual's confirmed positive test result together with his or her 
 medical history and any other relevant biomedical information. 


 Positive Test - A DOT covered substance is present in the body and is detected 
 by breath alcohol testing (.04 BAC or greater); or urine drug testing (a confirmed  
 positive). Under WTA authority a breath alcohol test of 0.02 to 0.39 is considered 
 a positive result. 
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 Refusal to submit - Failure to provide adequate breath or urine for a test without 
 a valid medical explanation after receiving notice of the requirement to be tested, 
 or engaging in conduct that clearly obstructs the collection process. Refusal can 
 also include a verbal declination or delayed arrival at the collection site. 


 Revenue service - Any service provided to transport passengers in a WTA bus,  
 van, car, rail car, locomotive, trolley car, trolley bus, vessel, or vehicle used on a 
 fixed guide-way or inclined plane. 


 Safety-sensitive function (non-revenue service) - Any duty related to the  safe 
 operation of WTA vehicles and mechanical equipment capable of injuring 
 another person. 


 Safety-sensitive function (revenue service) - Any duty related to the safe 
 operation of mass transit service, including; 
 


 Operating a revenue service vehicle, in or out of revenue service 


 Operating a non-revenue vehicle requiring a commercial drivers’ 


license. 


 Controlling movement or dispatch of a revenue service vehicle 


 Maintaining (including repairs, overhaul and rebuilding) of a revenue 


service vehicle or equipment used in revenue service 


 Carrying a firearm for security purposes 


See REF-ALL-204-02 for a current list of WTA Safety Sensitive positions. 


 SAMHSA - Substance Abuse and Mental Health Services Administration. 


 Substance Abuse Professional (SAP) - A licensed physician, licensed or certified  
 psychologist, social worker, licensed marriage and family counselors, or 
 employee assistance professional with knowledge of, and clinical experience in, 
 the diagnosis and treatment of drug- and alcohol-related disorders. 
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POLICY 
 
DESIGNATING WTA AS A DRUG AND ALCOHOL FREE WORPLACE 
 
POL-ALL-204-02 
______________________________________________________________________ 
 
1. WTA is a Drug and Alcohol Free Workplace 
 
 WTA complies with the Drug-Free Workplace Act of 1988. All employees are 
 subject to the provisions of that Act. In addition, all covered employees are 
 required to submit to drug and alcohol tests as a condition of employment in 
 accordance  with 49 CFR Part 655. 
 
 The unlawful manufacture, distribution, dispensation, possession or use of a 
 controlled substance is prohibited in the covered workplace. An employee who is 
 convicted of any criminal drug statute for a violation occurring in the workplace 
 shall notify Human Resources no later than five days after such conviction. 
 
 WTA complies with 49 CFR Part 655 as amended and 49 CFR Part 40 as 
 amended. Copies of Parts 655 and 40 are available in the drug and alcohol 
 program manager’s office and can be found on the internet at the Federal Transit 
 Administration (FTA) Drug and Alcohol Program website  
 http://transit- safety.fta.dot.gov/DrugAndAlcohol/. 
 
 In addition, DOT has published 49 CFR Part 29, implementing the Drug-Free 
 Workplace Act of 1988, which requires the establishment of drug-free workplace 
 policies and the reporting of certain drug-related offenses to the FTA. 
 
2. Human Resources Staff Administer WTA’s Program 
 
 The Human Resources Division administers WTA's Drug and Alcohol Abuse 
 Prevention Program. Refer questions about the program or drug/alcohol testing 
 processes to the Director of Human Resources or designee. 


 
3. Employees, Visitors and Contractors Comply With WTA’s Drug and Alcohol 


Abuse Prevention Program 
 
 This program applies to every person, including an applicant or transferee, who 
 performs or will perform a “safety-sensitive function” as defined in Part 655, 
 section 655.4. These functions are identified as: 


 Operating a revenue service vehicle, in or out of revenue service 


 Operating a non-revenue vehicle requiring a commercial driver’s license  


 Controlling movement or dispatch of a revenue service vehicle 
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 Maintaining (including repairs, overhaul and rebuilding) of a revenue 


 service vehicle or equipment used in revenue service 


 Carrying a firearm for security purposes 


 See REF-ALL-204-02 Safety Sensitive Positions for a list of covered positions by 
 job title.  
 
 This program also applies to all WTA employees while on WTA property, whether 
 owned or leased, or while off premises conducting WTA business. 


 
 Visitors, contractors or vendors and their employees are expected to be free from 
 the effects of drugs or alcohol while conducting business for, or in the name of, 
 WTA. Visitors, contractors, or vendors violating this policy will not be allowed to 
 continue to conduct business with WTA, and contracts may be cancelled. 


  
 Contractors or vendors who perform safety-sensitive (as determined by WTA) 
 functions on WTA's behalf are subject to drug- and alcohol-testing requirements 
 spelled out by the FTA in 49 CFR, Part 655. These contractors must provide an  
 annual report to WTA. Their compliance may be subject to audit by WTA and     
 FTA.   Failure to comply with required testing and reporting may lead to contract 
 cancellation. 
 
4. Employees Must Be Fit For Report 
 
 Employees must assure they are fit for work whenever they report to work or are 
 working. 
 
 Illegal Drug Use: Employees may not use illegal drugs at any time. All 
 employees are prohibited from reporting for duty or remaining on duty any time 
 there is a quantifiable presence of a prohibited drug in the body above the 
 minimum thresholds defined in Part 40. See REF-ALL-202-04 for a list of 
 prohibited substances. 
 
 Alcohol: Employees are prohibited from performing or continuing to perform 
 safety-sensitive functions while having an alcohol concentration of 0.04 or 
 greater. 
 
 Employees are prohibited from consuming alcohol while performing safety-
 sensitive job functions or while on-call to perform safety-sensitive job functions. If 
 an on-call employee has consumed alcohol, they must acknowledge the use of 
 alcohol at the time that they are called to report for duty. If the on-call employee 
 claims the ability to perform his or her safety-sensitive function, he or she must 
 take an alcohol test with a result of less than 0.02 prior to performance. 
 
 All covered employees are prohibited from consuming alcohol within four (4) 
 hours prior to the performance of safety-sensitive job functions. 
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 All covered employees are prohibited from consuming alcohol for eight (8) hours 
 following involvement in an accident or until he or she submits to the post-
 accident drug and alcohol test, whichever occurs first. 
 
 Employees found to have a presence of a prohibited substance in their body (as 
 determined by a breath alcohol concentration level of .02 or greater or by a 
 confirmed positive drug urine test), and who do not have an adequate medical 
 explanation, will be in violation of this program and will be subject to corrective 
 action, up to and including termination. An employee's refusal to submit to testing 
 requirements will be considered as insubordination, and the employee will be 
 terminated. 
 
5. Some Alcohol Use is Allowed at Business Entertainment Functions 
 
 WTA employees cannot consume beverages containing alcohol while conducting 
 WTA business. However, WTA employees may consume alcohol while attending 
 business entertainment functions. Such events are typically after regular 
 business hours where the primary purpose is friendship and socialization.  When 
 in doubt, the best advice is “do not drink.” WTA employees may not 
 consume beverages containing alcohol during lunch if anticipating a return 
 to work. 
 
6. Employees Immediately Report Possible Policy Violations  
 
 Any employee who observes or has knowledge of another employee in a 
 condition which impairs his or her ability to perform the job duties or poses a  
 hazard to the safety of others has the responsibility to report the incident 
 immediately to a supervisor. 
 
 Managers and supervisors who knowingly disregard the requirements of this  
 program with respect to fit-for-work concerns will be regarded as neglecting their 
 responsibilities and may be disciplined, up to and including termination. 
 
 
Topic:     Policy Management 
Effective Date:   March 1, 2018 
Approved by:   Pete Stark, General Manager 
Cancels:     
See Procedure:  
See Task: 
See Form:    
See Reference:   
See Related Policy: POL-ALL-204-01 Establishing WTA’s Drug and Alcohol Abuse 


Prevention Program 
 


 POL-ALL-204-03 Establishing Drug and Alcohol Testing 
 POL-ALL-204-04 Training Employees on the Drug and Alcohol Abuse 


Prevention Program 
 POL-ALL-204-05 Receiving Drug and Alcohol Abuse Assistance 
See Also: 
Union Notification:  January 19, 2018 
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Approval: 
 
____________________________________  _____________________ 
General Manager      Date 
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POLICY 
 
ESTABLISHING DRUG AND ALCOHOL TESTING 
 
POL-ALL-204-03 
______________________________________________________________________ 
 
 
1. Employees Are Subject to Drug and Alcohol Testing 
 
 Under WTA authority, all employees are subject to reasonable-suspicion, post-
 accident, return-to-duty, and follow-up drug and alcohol testing. In addition, 
 employees performing safety sensitive functions are also subject to pre-
 employment drug and random drug and alcohol testing. An employee may be 
 randomly tested for prohibited drug use anytime while on duty. 
 
 Pre-employment Testing: A negative pre-employment drug test result is required 


 before an employee can first perform safety-sensitive functions. If a pre-


 employment test is cancelled, the individual is required to undergo another test 


 and successfully pass with a verified negative result before performing safety-


 sensitive functions. 


 


 If a covered employee has not performed a safety-sensitive function for 90 


 or more consecutive calendar days, and has not been in the random testing pool 


 during that time, they must take and pass a pre-employment test before returning 


 to a safety-sensitive function.  


 


 A covered employee or applicant who has previously failed or refused a DOT 


 pre-employment drug and/or alcohol test must provide proof of having 


 successfully completed a referral, evaluation and treatment plan meeting DOT 


 requirements. 


 
 Reasonable Suspicion Testing: Safety-sensitive employees and all other WTA 
 employees are subject to a drug and/or alcohol test when WTA has reasonable 
 suspicion to believe that the employee has used a prohibited drug and/or 
 engaged in alcohol misuse. A reasonable suspicion referral for testing is made by 
 a trained supervisor or other trained company official on the basis of specific,  
 contemporaneous, articulable observations concerning the appearance, 
 behavior, speech or body odors of the employee. 
 
 Employees are subject to reasonable suspicion drug testing any time while on 


 duty. Covered employees are subject to reasonable suspicion alcohol testing 


 while the employee is performing safety-sensitive functions, just before the 
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 employee is to perform safety-sensitive functions or just after the employee has 


 ceased performing such functions. 


 Post-Accident Testing: 
 


Fatal Accidents 


As soon as practicable following an accident involving the loss of a human life, 


drug and alcohol tests are conducted on each surviving covered employee 


operating the public transportation vehicle at the time of the accident. In addition, 


any other covered employee whose performance could have contributed to the 


accident, as determined by WTA using the best information available at the time 


of the decision, is tested.  


 
Non-fatal Accidents  


As soon as practicable following an accident not involving the loss of a human life, 


drug and alcohol tests are conducted on each covered employee operating the 


public transportation vehicle at the time of the accident if at least one of the 


following conditions is met: 


(1) The accident results in injuries requiring immediate medical treatment 


away from the scene, unless the covered employee can be completely 


discounted as a contributing factor to the accident. 


(2) One or more vehicles incurs disabling damage and must be towed away 


from the scene, unless the covered employee can be completely 


discounted as a contributing factor to the accident. 


(3) In addition, any other covered employee whose performance could have 


contributed to the accident, as determined by WTA using the best 


information available at the time of the decision, will be tested. 


 Under WTA authority, non- safety-sensitive employees are subject to testing 
 following work related vehicle accidents when there is reasonable suspicion that 
 drug or alcohol use may be a factor in the accident. 
 
 A covered employee subject to post-accident testing must remain readily 


 available, or it is considered a refusal to test. Nothing in this section shall be 


 construed to require the delay of necessary medical attention for the injured 


 following an accident or to prohibit a covered employee from leaving the scene of 


 an accident for the period necessary to obtain assistance in responding to the 


 accident or to obtain necessary emergency medical care. 


 


 Random Testing:  Random drug and alcohol tests are unannounced and 


 unpredictable. The dates for administering random tests are spread reasonably 


 throughout the calendar year. Random testing is conducted at all times of the 


 day and week when safety-sensitive functions are performed. 
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 The selection of employees for random drug and alcohol testing are made by a  
 scientifically valid method such as a random number table or a computer-based 
 random number generator. Under the selection process used, each covered 
 employee has an equal chance of being tested each time selections are made. 
 
 A covered employee may only be randomly tested for alcohol misuse while the 


 employee is performing safety-sensitive functions, just before the employee is to 


 perform safety-sensitive functions or just after the employee has ceased 


 performing such functions. A covered employee may be randomly tested for 


 prohibited drug use anytime while on duty. 


 
 Each covered employee who is notified of selection for random drug or random 


 alcohol testing must immediately proceed to the designated testing site.  


 Random testing may occur anytime an employee is on duty so long as the 
 employee is notified prior to the end of the shift. Employees who provide 
 advance, verifiable notice of scheduled medical or child care commitments are 
 random drug tested no later than three hours before the end of their shift and 
 random alcohol tested no later than 30 minutes before the end of their shift. 
 Verifiable documentation of a previously scheduled medical or child care 
 commitment, for the period immediately following an employee’s shift, must be 
 provided at least 3 hours before the end of the shift. 


Management Staff and Dispatchers are required to maintain strict confidentiality in 
arranging for replacement personnel.  Notifying any other WTA employee 
regarding the potential scheduling of a random test is grounds for discipline, up to 
and including termination. 


 


 Return to Duty Testing (Re-entry to Work): Under FTA authority and in 
 accordance with 49 CFR Part 40, safety-sensitive employees who previously 
 tested positive on a drug or alcohol test, and who, under WTA discipline policy 
 are allowed to return to work, are subject to observed collection drug testing 
 and/or alcohol testing or both prior to being released for duty by a Substance 
 Abuse Professional. Test results must be negative. This also applies to non-
 safety-sensitive employees under WTA authority. 
 
 Under WTA authority, safety sensitive and other WTA employees who have 
 come  forward prior to a positive drug or alcohol result or tested positive with a 
 breath alcohol concentration of 0.00 to 0.39 and been retained by the WTA 
 are not be able to return to duty until they have been evaluated and released 
 for duty by a Substance Abuse Counselor. The counselor determines the testing 
 frequency. The employee must test negative for alcohol, and/or obtained a 
 verified negative test for drugs before returning to duty. Employees who have 
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 received management referrals may be required to participate in return-to-work   
 and follow-up testing. 
 
 Follow up Testing: In accordance with 49 CFR Part 40 employees who are 
 allowed to return to work following a violation of this policy will be required to 
 undergo frequent random observed collection drug and/or alcohol testing during 
 the period of their re-entry contract with a minimum of six randomly scheduled 
 tests during the first twelve months following their return. The SAP recommends 
 the frequency and duration of the testing for up to 60 months. 
 


Under WTA authority, safety-sensitive employees and other WTA employees 
requiring return-to-duty drug and alcohol testing not required under FTA 
guidelines, are subject to unannounced drug and/or alcohol tests as determined 
by the WTA's Substance Abuse Counselor. There shall be no fewer than six tests 
in the 12 months following the return to work. The specific number of follow-up 
tests are established by the counselor and be conducted for up to 60 months. 


 
 Union Representation during Testing: Represented employees required to 
 submit  to any drug or alcohol test, excluding random and return-to-work testing, 
 are granted the opportunity for union representation upon request. This 
 opportunity,  however, will not preclude WTA from proceeding with the testing 
 procedure if the union representative is not available within 30 minutes of 
 notification that a drug or alcohol test is required. 
 
2. WTA Establishes Prohibited Conduct 
 
 Under FTA regulations, discipline for program violations are determined and 
 carried out within each Agency's authority. While not inclusive, the following list 
 contains conduct prohibited under this program.  All of these behaviors result in 
 corrective action, up to and including termination. If appropriate, law enforcement 
 officials are notified. 


 
  Refusal to Submit to a Drug or Alcohol Test 
 In addition to directly declining to submit to a drug or alcohol test, any of the 
 following actions will be considered a refusal:   
   


 Failure to appear for any test (except a pre-employment test) within a 
reasonable time, as determined by the employer. 


 Failure to remain at the testing site until the testing process is complete.  
Provided, that an employee who leaves the testing site before the testing 
process commences for a pre-employment test is not deemed to have refused 
to test. 


 Fail to provide a urine specimen for any drug test or an adequate amount of 
saliva or breath for any alcohol test required by this part or DOT agency 
regulations. 


 Failure to permit the observation or monitoring of provision of a specimen in the 
case of a directly observed of monitored collection (see Sections 40.67(i) and 
40.69(g)). 
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 Fail to provide a sufficient amount of urine or breath specimen when directed, 
and it has been determined, through a required medical evaluation, that there 
was no adequate medical explanation for the failure 


 Fail or decline to take a second test as directed by the collector or WTA for 
drug testing. 


 Failure to undergo a medical examination or evaluation, as directed by the 
MRO as part of the verification process, or as directed by the DER (under 
section 40.193(d).  In the case of a pre-employment drug test, the employee is 
deemed to have refused to test on this basis only if the pre-employment test is 
conducted following a contingent offer of employment. 


 Failure to cooperate with any part of the testing process (e.g. refusal to  empty 
pockets when directed by the collector, behaving in a confrontational way that 
disrupts the collection process, failure to wash hands after being directed to do 
so by the collector). 


 Failure to follow the observer’s instructions to raise and lower clothing and turn 
around to permit the observer to determine if any type of prosthetic or other 
device is present that could interfere with the collection process during a 
directly observed test 


 Possession or wearing of a prosthetic device that could be used to tamper with 
the collection process 


 Admitting to the collector or MRO that the specimen is adulterated or 
substituted. 


 Failure to remain available following an accident, i.e. leaving the scene of an 
accident before a testing decision is made or prior to being released by a 
supervisor/manager. 


 Clearly obstructing the collection process.  


 Not complying with a request for a drug/alcohol test. 


 Failure or refusal to take a second test the employer or collector has directed 
be taken. 


 Failure to sign the certification at Step 2 of the Alcohol Test Form. 
 
 In such cases, an employee is referred to a SAP for assessment and is provided                                                                                                                                                                                                                                                                                                                                                                                              
 with other resources that may be available for assistance. WTA will  not extend 
 re-employment opportunities to employees who refuse to submit to drug or 
 alcohol tests. 
 
 Providing False Information and/or Attempting To Contaminate Or Alter A Urine 
 Specimen:   


 Providing false information about a urine specimen and/or attempting to 
contaminate a urine specimen. 


 If the MRO reports a verified adulterated or substituted test result, the 
employee is considered to have refused to take a drug test. 


 
 Refusal or Failure to Comply With Treatment:   


 Refusing or failing to comply with treatment and after-care. 
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 Sale, Transfer, or Possession with Intent to Deliver:   


 Engaging in the sale or attempted sale, purchase or transfer, or possession 
with intent to deliver illegal drugs, unauthorized substances or alcohol on 
WTA property, in WTA vehicles or equipment, or while on WTA business. 


 
 Possession    


 Having any amount of illegal drugs, unauthorized substances or alcohol in 
WTA vehicles or while conducting WTA business. 


 
 Pre-duty Use of Alcohol 


 Under WTA authority, reporting to work with any detectable level of alcohol 
in your system.  


 According to FTA rule 655.31(b), reporting to work with a breath alcohol 
concentration of 0.04 or greater. 


 Reporting to work if they have used alcohol within four (4) hours of reporting 
to work. 


 
 On-call employees   


 Consuming alcohol during the period of their on-call status.   
 Not informing the supervisor of any inability to perform safety-sensitive 


functions before commencing work. 
 Any employee who acknowledges the use of alcohol during an on-call 


status may be referred to WTA’s EAP program for assessment. 
 


 Any employee reporting to work having consumed alcohol during on-call 
status and failing to notify their supervisor is subject to reasonable-suspicion 
testing.   
 


 Any employee who acknowledges use of alcohol during an on-call status 
but claims ability to perform safety-sensitive work is required to take an 
alcohol test before performing work.   


 
  Failure to Notify WTA of Criminal Drug or Driving-While-Intoxicated Conviction   


 Employees must notify WTA of any criminal drug statute conviction for a 
violation occurring in the workplace no later than five (5) days after such 
conviction.   


 Employees must notify WTA of any moving violation involving drugs or 
alcohol causing the loss of driver's license by state or local law enforcement 
involving drugs or alcohol. 


 
3. WTA Establishes Discipline for Program Violation 


 WTA is a drug free workplace and has a zero tolerance for drug and/or alcohol 
 abuse. See REF-ALL-204-03, Summary of Consequences of Refusals or a 
 Positive Test. 
 
 Pre-employment Testing   
 WTA rescinds the conditional offer of employment if an applicant tests 
 positive for drugs. Employees seeking to transfer to a safety-sensitive position 
 are denied that transfer and may be subject to discipline. If the applicant or 
 transfer-seeking employee holds a Commercial Driver’s License, the WTA 
 reports the positive test result to the Washington State Department of Licensing. 
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 Random Testing   
           Under WTA authority, an employee with a breath alcohol concentration (BAC) of                                                                                                                                                                                                                           
 .02 or more, but less than .04, is removed from duty and subject to discipline, up 
 to and including termination. If the alcohol results are accompanied with an 
 incident or a record of poor job performance, the employee is terminated. If the 
 alcohol results are not accompanied with any incident or a poor performance 
 record, the employee is placed on a Suspension without Pay (10 days), with the 
 following conditions: 


 The employee is directed to available resources for assistance and must 
contact a Substance Abuse Counselor for assessment within 24 hours of 
the referral 


 Following the 10-day suspension period, the employee may use accrued 
paid leave while absent for treatment 


 The employee may access his or her medical benefits to pay for 
rehabilitation, subject to the conditions and limits of the plan 


 Prior to returning to work, the employee must sign and agree to all 
provisions of a re-entry to work agreement 


 
Under FTA authority, an employee with a breath alcohol concentration of .02 or 
more, but less than .04 is immediately removed from safety sensitive for at least 8 
hours. An employee with a BAC of .04 or greater, or with a positive drug test, is 
removed from duty and his or her employment is terminated. The employee is 
referred to a SAP for assessment and will be provided with other resources that 
may be available for assistance.  In such cases, the employee has no opportunity 
for re-employment.   


 
 
  Reasonable-Suspicion Testing, Post-Accident Testing, Return-to-Duty/Follow-up 


 Testing 
 An employee with a breath alcohol concentration of .02 or greater, or a positive 
 drug test, will not be allowed to return to work and his or her employment is 
 terminated. (The removal from duty and termination of an employee with a breath 
 alcohol concentration greater than .02 but less than .04 is exercised on WTA’s 
 own authority.) The employee is referred to a SAP for assessment and is  
 provided with other resources that may be available for assistance.  In such 
 cases, the employee has no opportunity for re-employment.   
 
 Self-Referral for Drug or Alcohol Abuse 


Under WTA authority, an employee, who self-refers for a drug- or alcohol-abuse 
problem, is required to comply with conditions put forth in a return-to-duty 
agreement. Employee who fails to comply with any of the terms and conditions of 
the return-to-duty agreement are removed from duty and employment terminated. 
The employee is referred to a Substance Abuse Counselor for assessment and is 
provided with other resources that may be available for assistance. In such cases, 
the employee has no opportunity for re-employment.   


 
 
4. WTA Establishes Drug and Alcohol Testing Processes 


 
 Testing is conducted to assure a high degree of accuracy and reliability, using 
 techniques, chain of custody procedures, equipment and laboratory facilities 
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 approved by the U.S. Department of Health and Human Services and called for  
 in the regulations (49 CFR Part 40). Both alcohol and drug testing is conducted in 
 an environment which affords maximum privacy. 
 


Drug Testing: Analytical urine testing is conducted for all DOT prohibited 
substances as listed in 49 CFR Part 40 (see REF-ALL-202-04).  An initial  drug 
screen is conducted on each specimen after a split sample is provided to the 
laboratory. For those specimens that are not negative, a confirmatory Gas 
Chromatography/Mass Spectrometry is performed. A positive test result above the 
minimum thresholds set forth by the Federal regulations and verified by the MRO 
is a violation of this program. 
 
If a positive test is received for any substance, the Medical review Officer (MRO) 
will conduct an interview with the employee to determine if there is a legitimate 
medical explanation for the result. If a legitimate prescription is established the 
MRO will report the result negative.  If the MRO determines in his/her reasonable 
medical judgement the employee may be medically unqualified according to DOT 
Agency regulations, or if continued performance is likely to pose a significant safety 
risk, the employee will have five days to have their prescribing physician contact 
the MRO before reporting it to WTA.  If reported, WTA will remove the employee 
from safety sensitive work until they no longer present a significant safety risk.  


 
 If there is reason to believe an employee is under the influence of a substance 
 other than the DOT covered substances listed in Part 40, WTA reserves the right 
 to perform a separate drug test for additional drugs under the Agency's own 
 authority using standard laboratory testing protocols. This separate test is 
 performed on a second, separate sample, i.e., the test will not be performed on 
 an aliquot separated from the DOT sample. Also based on WTA’s independent 
 authority, WTA may rely on drug tests performed by law enforcement if an 
 employee is unable to provide a urine specimen for post-accident testing. 


 
 Alcohol Testing: Tests for alcohol concentration are conducted using National  
 Highway Traffic Safety Administration-approved evidential breath testing devices 
 operated by trained technicians. 
 
 A random or reasonable suspicion test may only be conducted for alcohol misuse 
 while the employee is performing safety-sensitive functions, just before the 
 employee is to perform safety-sensitive functions or just after the employee has  
 ceased performing such function. 
 
 An employee who tests at .02 BAC or above is retested within 15 to 30 minutes 
 of the first test. This is considered a confirmatory test. Under WTA authority, a 
 confirmed alcohol concentration of .02 or greater is considered a positive alcohol 
 test and a violation of this policy. Under FTA authority, a confirmed alcohol  
 concentration of .04 or greater is considered a positive test and also a violation of 
 this program. 


 
 If an employee is unable to provide a breath specimen following an  
 accident, WTA, under its own authority, may rely on alcohol tests performed by 
 law enforcement. 
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RETESTS AND OBSERVED TESTS 
 Retest or Observed Testing: Employees who test positive for drugs or are 
 deemed to have refused the test because of adulteration and substitution may 
 request within 72 hours of notification, a test of the split sample, as all specimens 
 are split and the non-tested portion stored for a period of time. Employees do not 
 have access to a test of their split specimen following an invalid result. There are 
 certain situations that may require the employee to provide, at the collection site, 
 another urine or breath sample, i.e., when insufficient urine or breath provides an 
 inadequate sample or the technician has reason to suspect tampering with the 
 sample. Under the latter circumstances a second collection may be conducted 
 under observed conditions. Following a drug test with a negative dilute result the 
 employee is required to undergo another test. Depending on the level of 
 creatinine reported, the MRO may direct the second test to be collected under 
 direct observation. Should the second test result in a negative dilute result, the 
 test is considered a negative and no additional testing will be required unless 
 directed by the MRO. 
 
  OBSERVED COLLECTIONS  
 Under FTA authority observed collections are required in the following 
 circumstances:  


 All return-to-duty tests 


 All follow-up tests 


 If the MRO reported that the initial test was negative dilute with a  
       creatinine level between 2-5mg/dl 


 Any time the employee is directed to provide another specimen  
           because the temperature on the original specimen was out of the  
           accepted temperature range of 90F° - 100 F° 


 Any time the employee is directed to provide another specimen  
           because the original specimen appeared to be tampered with 


 Any time a collector observes materials brought to the collection site  
           or the employee’s conduct clearly indicates an attempt to tamper  
           with a specimen 


 Any time the employee is directed to provide another specimen  
           because the laboratory reported to the MRO that the original  
           specimen was invalid and the MRO determined that there was not  
           an adequate medical explanation for the result 


 Any time the employee is directed to provide another specimen  
           because the MRO determined that the original specimen was  
           positive, adulterated or substituted but had to be cancelled  
           because the test of the split specimen could not be performed.  


 
The employee who is being observed is required to raise his or her shirt, blouse, 
or dress/skirt, as appropriate, above the waist; and lower clothing and 
undergarments to show the same gender collector, by turning around, that they do 
not have a prosthetic device.  
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5. Employees Must Report Their Use of Legally Obtained Drugs 
 
 Employees adversely affected because of their use of any legally obtained drugs 
 (prescription or non-prescription) cannot perform a safety-sensitive job. Prior to 
 commencing work, each employee must report prescription drug use which may 
 affect his or her ability to perform any safety-sensitive function. Employees taking 
 medication with cautionary labels provide proper medical authorization to work 
 from a physician. Employees failing to report use of any prescription or non-
 prescription drug affecting work will be subject to corrective action, up to and 
 including termination. 
 
6. Positive Drug or Alcohol Tests Are Reported to the Department of Licensing 


 Confirmed positive drug or alcohol test results or a refusal to test are reported as 
 a positive to the Washington State Department of Licensing (DOL) for all CDL 
 holders in accordance with RCW 46.25. 


 
7. The Human Resources Division Receives Test Results 


 
The Drug and Alcohol Program Manager (DAPM) or Designated Employer 
Representative (DER) receives all drug and alcohol test results with specific back-
ups identified to the Medical Review Officer. If an employee receives a positive 
alcohol test, the transporting supervisor is authorized to receive positive alcohol 
test results to prevent the employee from returning to work. 


 
 Test results are maintained in a secure confidential file, separate from an 
 employee’s personnel file. Disclosure of tests results within WTA management is 
 on a need-to-know basis. WTA may disclose test results when the information: 


 Is compelled by law or by judicial or administrative process 
 Is requested, in writing by the employee  
 Is requested by a subsequent employer, and authorized by employee in 


writing 
 Has been placed at issue in a formal dispute or grievance between the WTA 


and the employee 
 Is needed by medical personnel, such as a substance abuse professional, for 


the diagnosis or treatment of the employee 
 Is needed in administering an employee benefit plan, such as drug or alcohol 


treatment 
 Is requested by any DOT or State agency with regulatory authority over the 


employer or any other conditions outlined in Federal drug and alcohol 
regulations 


 
8. Managers and Supervisors Have Special Responsibilities 


 
 Managers and supervisors assist WTA in maintaining dignity and confidentiality 
 in the administration of this program.  Managers and supervisors communicate 
 information regarding drug and alcohol incidents and test results strictly on a 
 need to know basis. Trained managers and supervisors are expected to base 
 testing requests on objective observations of contemporaneous and articulable 
 behavior and to thoroughly document observations. 
 
 Violations of the policy with regard to maintaining employee dignity and 
 confidentiality may result in discipline, up to and including termination. 
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POLICY 
 
TRAINING EMPLOYEES ON THE DRUG AND ALCOHOL ABUSE PREVENTION 
PROGRAM 
 
POL-ALL-204-04 
______________________________________________________________________ 
 


1. Employees Receive Drug and Alcohol Prevention Program Training 
 
 All current and newly hired employees receive a copy of WTA’s Drug and Alcohol 
 Abuse Prevention program and acknowledge receipt by signature. In addition,  
 program policies are posted at each WTA facility. Employees also receive 
 training on: 


 Effects and consequences of drug and alcohol use on personal health, safety, 
and the work environment 


 Manifestations and behavioral clues indicative of drug and alcohol use and 
abuse 


 The WTA's Drug and Alcohol Testing policy and program. 
 
 All employees transferring into, or new employees being assigned to, a DOT-FTA 
 safety-sensitive position (see REF-ALL-204-02 Safety Sensitive Positions) are 
 notified of the specific requirement for drug and alcohol testing as delineated in 
 49 CFR part 655. 
 
2. Supervisors and Managers Receive Additional Training 


 
 In addition to the information and training above, all supervisors and managers 
 expected to make reasonable-suspicion determinations receive training that  
 meets or exceeds FTA standards for training on the physical, behavioral and 
 performance indicators of probable drug and alcohol use. 
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POLICY 
 
RECEIVING DRUG AND ALCOHOL ABUSE ASSISTANCE 
 
POL-ALL-204-05 
______________________________________________________________________ 
 
1. WTA Supports Employee Self-Referral for Assistance and Rehabilitation 
 
 Employees who voluntarily seek assistance in dealing with emotional distress, 
 personal health problems, or problems relating to alcohol or drug use before 
 there is a performance issue or the order for a drug or alcohol test receive the 
 same level of benefits as employees with any other health-related issue. 
 
 Job security or promotional opportunities are not jeopardized solely because of a 
 request for help. However, employees are accountable for acceptable job 
 performance and compliance with all aspects of the program regardless of 
 participation in, or requests for, referral to the EAP. This includes a requirement 
 to be free from any presence of drugs or alcohol while at work either before a 
 request for treatment, during treatment, or after completing treatment. 
 Disciplinary amnesty is not granted to employees asking for assistance or 
 participating in a treatment program. 
 
 Employees performing safety-sensitive functions who inform WTA of a drug 
 or alcohol problem or their participation in a rehabilitation program may be 
 required to take a leave of absence until treatment is complete. If possible, WTA 
 may transfer a safety-sensitive employee to a non-safety-sensitive position while 
 completing an out-patient rehabilitation program. Non-safety-sensitive employees 
 may take a leave of absence to participate in an in-patient program or continue to 
 work and participate in an out-patient program outside of work hours. 
 
2. Management May Refer An Employee For Assessment and Treatment 


 
 WTA may refer an employee for assessment and treatment as a part of 
 performance review, counseling session, or intervention. Only those with a direct 
 need to know may be aware of an EAP referral/treatment request. Safety-
 sensitive employees participating in treatment based on a management referral 
 may be required to take a leave of absence for the duration of the treatment. 


 
 An employee who tests positive but who is retained by the WTA will be referred 
 to the EAP for assessment and will be required to fulfill certain treatment steps 
 before being considered for evaluation and return to duty to any position at WTA. 
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3. WTA Refers Terminated Employees to the EAP 
 
 If an employee tests positive for the presence of alcohol or prohibited drugs (or 
 refuses a drug/alcohol test) and is terminated, WTA offers the employee an 
 opportunity to utilize the employee assistance program for assessment. The 
 substance abuse professional provides assistance in resolving problems 
 associated with prohibited drug or alcohol use and refers, if appropriate, the 
 individual to treatment at their own expense. The employee may access medical 
 benefits for treatment to the extent that the employee remains covered (through 
 the end of the month of the employee's last date of work or through self-pay 
 COBRA benefit coverage). Opportunities for assessment following termination 
 are not an extension of employment nor imply a rehire opportunity. 


 
4. Special Rules Apply to An Employee Returning to Work 
 
 As a condition of returning to work after a test, management referral or voluntary 
 self-referral (with the WTA’s knowledge), an employee must sign a return-to-work 
 agreement. That agreement may include, but is not limited to: 


 A release-to-work statement from an approved treatment specialist 


 Evidence of an aftercare plan and follow-up treatment procedures with the 
substance abuse counselor or a treatment specialist and Medical Review 
Officer/Consulting Physician for a minimum of six months.  Longer periods of 
follow-up may be specified by the substance abuse counselor. 


 A review and release for work by the substance abuse counselor. 


 A return to work test of .00 for alcohol and verified negative for drugs 


 An agreement to unannounced follow up drug and alcohol testing as 
recommended by the substance abuse counselor. 


 Specific acknowledgement by the employee that violation of the agreement will 
be grounds for termination 
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POLICY 
 
ESTABLISHING WTA’S DRUG AND ALCOHOL ABUSE PREVENTION PROGRAM 
 
POL-ALL-204-01 
______________________________________________________________________ 
 
 
1. WTA Policies Outline the Drug and Alcohol Abuse Prevention Program 


 
WTA’s Drug and Alcohol Abuse Prevention Program is outlined within policy 
chapter POL-ALL-204, Drug and Alcohol Abuse Prevention. All policies within 
that chapter work together to establish the program. 
 
Portions of WTA’s Drug and Alcohol Abuse Prevention Program are not FTA-
mandated, but reflect WTA’s policy. These additional provisions are identified by 
italicized text. 
 
   


2. Drug and Alcohol Abuse Prevention Program Uses Specific Definitions 
 


WTA’s Drug and Alcohol Prevention Program uses specific definitions as listed in 
REF-ALL-204-01 Drug and Alcohol Abuse Prevention Program Definitions.  
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Revised: December 2017 


REF-ALL-204-04 
DOT Covered Substances per 49CFR Part 40 


 
 


 
 
(a) Marijuana metabolites 
(b) Cocaine metabolites 
(c) Amphetamines 
(d) Opioids 
(e) Phencyclidine (PCP) 


 
 


 
 
 
 
 


* 
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