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WHATCOM TRANSPORTATION AUTHORITY
FERNDALE TRANSFER CENTER AND PARK AND RIDE FACILITY
USE AGREEMENT

THIS AGREEMENT IS MADE AND ENTERED INTO by and between the
Whatcom Transportation Authority, a municipal corporation, (hereinafter called "WTA")'
and Bellingham-Sumas Stages, Inc., dba Hesselgrave International, hereinafter
referred to as "private carrier".

1. The WTA owns and operates the Ferndale Transfer Center and Park and
Ride Facility, a multimodel public transportation facility (hereinafter called “facility”); and

2 The WTA believes that it is in the best public interest that the facility be
used not only by the WTA but by private carriers such as airporter services, tour
systems and commercial bus systems; and

3 The WTA agrees to allow private carriers to use the facility for the loading
and unloading of passengers in accordance with the terms and conditions of this
agreement and the operating rules that may be adopted, changed or modified from time
to time by the WTA.

NOW, THEREFORE, in consideration of the mutual promises and
conditions contained herein and the right to use the facility for parking and passenger
loading and unloading purposes, the parties agree as follows:

& Purpose. The purpose of this agreement is to allow the private carrier, a
licensed common carrier, having all necessary and required governmental permits and
licenses to transport passengers as a private carrier, to use the multimodel facility for
parking and passenger transfer purposes.

2, Use of Facility. The use of the facility shall be subject to the terms and
conditions of this agreement and the operating rules attached hereto as Exhibit "A" and
by this reference incorporated herein and made part of this agreement and any
amendments or modifications thereto as shall be adopted by the WTA from time to
time. The use of the facility by the private carrier shall at all times be subject to and
secondary to the use of the facility by the WTA and the use of the facility by the private
carrier shall not in any way impair or interfere with the WTA's regularly scheduled use of
the facility.
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3. Term and Termination of Agreement. The term of this agreement shall be

for a period of one (1) year from the date hereof and automatically extending unless
otherwise terminated as provided herein. This agreement may sooner be terminated at
any time during the term of this agreement by the WTA giving a sixty (60) day written
notice of termination to the private carrier that the WTA is terminating this agreement,
and upon expiration of the sixty (60) days from receipt of said notice as provided herein
the private carrier shall fully cease and terminate all use of the facility including but not
limited to passenger parking, coach access, and passenger loading and unloading;
provided, that in the further event that the WTA notifies the private carrier that it is in
violation of any term or condition of this agreement or any operating rules as attached
hereto or any modifications thereto and as a result of such breach or non-compliance
with the operating rules, the WTA notifies the private carrier that it is terminating this
agreement, then the use of the facility by the private carrier shall cease and terminate
upon receipt of such written notice.

4, Operating Rules. The WTA has adopted operating rules governing the
access and use of the facility by the private carrier, and the operating rules are attached
hereto as Exhibit "A" and by this reference incorporated herein and made part of the
terms and conditions of this agreement. The private carrier understands that non-
compliance with any of the operating rules as attached hereto or modified or amended
from time to time by the WTA is a breach of this agreement and may result in the WTA
terminating this agreement. It is also understood by the private carrier that the
operating rules may vary between private carriers using the facility for the reason that
the nature or type of use and the extent of use may vary between private carriers and
the assignment of gates, passenger boarding areas, parking areas and other uses of
the facility may vary between private carriers.

5. Indemnification. The private carrier assumes the risk of liability for and
shall indemnify, defend, protect and save harmless the WTA, its officers, agents and
employees from and against any and all claims, suits, judgments, liabilities, losses,
court costs and expenses including damages for death of any person or persons
whosoever and to any property whatsoever arising out of any damage caused by fault
or negligence of the private carrier.

6. Insurance The private carrier shall maintain at all times during the term of
this agreement, at its sole expense, comprehensive liability insurance in full force and
effect while operating on or about the facility, the property or adjacent property that
accesses the facility, insuring the WTA from all claims, demands, and/or actions for
injury and/or death of any person or persons and/or damage to property and/or cargo
sustained or alleged to have been sustained by the private carrier or by others as a
result of any conditions or occurrence whatsoever related in any way to the private
carrier's operation on or about the facility or premises in such amounts as to meet the
minimum liability coverage specified herein. The insurance policy or policies shall be
for standard commercial general liability coverage with broad form endorsement
coverage, automobile liability coverage, including coverage for owned, non-owned,
leased or hired vehicles covering all operations of the private carrier so that the risks of
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liability created by the private carrier are thereby covered. The coverage shall not be
less than $1,000,000 for any single claim and $3,000,000 in the aggregate, combined
single limit for property damage, bodily injury or death. Provided coverage in the above
stated amounts shall not be construed to relieve the private carrier from liability in
excess of such limits. The insurance requirements under this section shall, amongst
other things, provide coverage for the indemnitor undertakings in the preceding section
entitled "Indemnification." In addition, the WTA shall be named as an additional insured
by endorsement to the policy or policies referred to herein. Also, by endorsement to the
policy, there shall be a cross-liabilities clause and statement that the private carrier's
policy is primary and not contributory with any insurance carried by the WTA. The
private carrier shall furnish the WTA with appropriate documentation in form and
content satisfactory to the WTA evidencing the coverages required to be kept are in full
force and effect.

7. Independent Carrier. The private carrier is fully independent of the WTA
and is not in any way acting as an agent, employee or otherwise of the WTA nor is the
WTA by this agreement contracting for any services to be provided by the private
carrier, rather this is an agreement between the WTA and the private carrier allowing
the private carrier to use the facility on the terms and conditions provided herein.

8. Condition of Property. Prior to the commencement of this agreement, the
private carrier shall have fully and completely inspected the facility and accepts the
facility for the private carrier's intended use, and the private carrier has read the
operating rules and agrees with the same, and the private carrier accepts the facility in
its present condition subject to this agreement and the operating rules attached hereto
as Exhibit "A", and the private carrier is not relying on any covenants, warranties or
representations of the WTA as to its condition or usability, except to the extent provided
herein, and the private carrier understand and acknowledges that other private carriers
may be utilizing the same facility and the right and use of the facility by the private
carrier are secondary and subordinate to the fixed route demands and use of the facility
by the WTA.

9 Non-Assignment. The private carrier may not transfer or assign any right
or interest in this agreement without the express written consent and approval of the
WTA.












