Request for Proposal
RFP # 2019 - 279

Lynden Station Space Rental

Proposal Submission Deadline:

Tuesday, November 26, 2019
no later than 12:00 PM PST

Whatcom Transportation Authority
4011 Bakerview Spur Road
Bellingham, WA 98226
Phone (360) 788-9332
Fax (360) 788-9532
Procurement@ridewta.com
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Part 1 - Introduction

Whatcom Transportation Authority (WTA) Public Transportation Benefit Area (PTBA),
defined by RCW 36.57A, providing fixed route and paratransit service throughout
Whatcom County, Washington. Whatcom County is in the northwest corner of Washington
State. The transit revenue fleet consists of 61 fixed route buses, 42 paratransit vehicles,
and 31 vanpools.

WTA'’s mission is to enhance our community by:

. Delivering safe, reliable, efficient and friendly service

. Offering environmentally sound transportation choices

. Providing leadership in creating innovative transportation solutions
. Partnering with our community to improve transportation systems

Additional information about WTA can be found at www.ridewta.com.

WTA is currently seeking proposals from interested parties to Lease space at WTA’s
Lynden Transit Station located at 1945 Front Street, Lynden, Washington.

Proposers are required to adhere to the terms and conditions of this solicitation packet.
WTA will not negotiate any aspect of the required service or contract once the Intent to
Award is issued. WTA will not make any concessions for proposers who are not completely
familiar with the scope or contract requirements.

All submittals become the property of WTA and are subject to public disclosure after
award.

Throughout this RFP the terms vendor, Contractor, Lessee and Proposer are used
interchangeably. In general, the term Proposer means those who submit a proposal in
response to this RFP, while a Contractor is a Proposer who has been selected and enters a
contract to provide the services.

Equal Opportunity: Small, minority and women-owned Disadvantaged Business
Enterprises (DBE), as defined in 49 CFR Part 26, are encouraged to submit proposals in
response to this solicitation. WTA ensures non-discrimination in the award and
administration of all contracts, creates a level playing field where DBE'’s can compete fairly,
and remove barriers to the participation of DBE’s in our contracts.
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Part 2 - Scope of Work

2.A Introduction

WTA'’s service area includes the cities of Bellingham, Ferndale, and Lynden, as well as
incorporated regions surrounding these communities. In 1993 the Lummi/Marietta area
was annexed and incorporated into the WTA service area, and in 1994 the Western
Whatcom County area (Blaine/Birch Bay/Semiahmoo/Cherry Point) was also annexed and
incorporated.

WTA'’s Lynden Station (“Property”) has operated for a number of years, serving as a
satellite hub for fixed route services throughout the county. Other modes of transportation
such as WTA Paratransit Services, rideshare, and private transportation (charters) carriers
frequent the center at various times during the day.

2.B Background

The Lynden Transit Station is located at 1945 Front Street, Lynden, Washington and shown
on Appendix D. There is 1,179 square footage of leasable space currently operating as a
privately-operated food concession with preparation and service area, seating area, and
dry storage, which is shown on that map attached hereto and incorporated by reference as
Appendix D (“Space”). There are four (4) parking spaces closest to the Lynden Transit
Station building designated by WTA for exclusive use associated with the Space. The
concourse area, seating area, and restrooms within the building, and other parking spaces
on the property are shared areas jointly used by WTA personnel, riders, and customers.

This RFP seeks proposals and offers to enter a lease agreement for up to 10 years with
WTA for use of the Space.

The Space includes a concession area with outdoor area, a storage room, and restrooms.
The following equipment is owned and belongs to WTA, is located in the Space, and will be
included as available for use by the Lessee as part of the Lease:

e Eight-foot (8’) gas hood with exhaust, electrical connections, and fire suppression

e Three (3) compartment sink

e Pre-Rinse faucet unit

¢ One (1) compartment sink

e Faucet

e Sandwich top refrigeration counter

e Reach in under counter refrigerator

¢ Gas, counter unit griddle

¢ Gas, floor model full pot fryer

e Electrical power 220-amp receptacle available

e Dry storage area

e Locked access

e Serving window (Sliding walk-up/take out window)
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e Hot water
e Builtin counters
e Two (2) window awnings

Lessee will provide all additional equipment necessary for successful business operations.
2.C Technical Requirements

The successful Proposer will be required to execute the Lease attached as Appendix A
(“Lease”), and provide a Personal Guaranty attached as Appendix B (“Guaranty”). These
terms and conditions, include the following particulars:

Permitted Uses:

The property sits within in the City of Lynden’s Regional Commercial Services (CSR) zone.
Proposers will ensure that Lynden zoning ordinance! permits the type of business.

The proposed business must not impact WTA's ability to provide transit service?. Similarly,
the proposed business will ensure any advertisements or displays meet WTA'’s transit
advertising content policy in Appendix C.

WTA Will Provide:

1. Landscape Maintenance
2. Supply and install all replacement exterior lamps/bulbs including the parking lots.
3. Maintenance and repairs as needed to building system equipment, including but not
limited to:
O Furnace
Air conditioner
Water heater
Outdoor clock on building south side
Clock embedded in west wall of lobby area
Hard-wired emergency lights
Hard-wired smoke detectors

O O0OO0O0OO0O0

Lessee Will Provide:

e Signage approved by WTA and City of Lynden.

e Supply and install all replacement interior lamps/bulbs

e All necessary personnel and financing to run Lessee’s business throughout the Lease
term including potential extension options.

e Compliance with standards and recommendations of the State and local health
departments in all matters concerning health and sanitation, where applicable.

1 Lynden Municipal Code 19.23.020
2 FTA C5010.1E Chapter 2, part 2i
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e The portion of actual electricity, water, sewer and garbage charges allocable to the
Lessee. Any additional utilities such as telephone, cable, and internet are at the
expense of the Lessee.

¢ Insurance meeting the requirements outlined in the Lease provided on Appendix A.

Rent:

WTA has established a fair market rental value range of $675 - $700 per month. However,
WTA is willing to consider a different monthly rent that may be offered by Proposers. In
addition to an agreeable monthly rent, the Lessee will be expected to pay the following
expenses:

A. Monthly Leasehold Excise Tax payment (current rate 12.84%), assessed as a
separate line in addition to monthly rent.

B. The previous month’s utilities invoiced as a separate line item at the same time as
current month’s rent.

Each year the Lease is in effect, a rent increase of 10% will be assessed on the anniversary
date.

A deposit equal to three (3) months of the proposed rent will be due at Lease signing and
held until WTA accepts the Space after the Lease ends. WTA may withhold funds to cover
outstanding rent or repairs. Nonetheless, WTA is willing to consider a different deposit
amount that may be offered by Proposers.

2.D Scope of Work
Lessee shall, at a minimum:

1. Keep the property, all improvements, Lessee’s equipment and personal property in
a clean and orderly condition and appearance at all times.

2. Maintain, repair, and replace, as needed, all equipment.

3. Lessee shall be responsible for all janitorial services including supplies on the
property including but not limited to:

e Window washing of interior and exterior windows.

e All floor cleaning and related floor care services including daily floor cleaning,
regular stripping and sealing of hard surface flooring, and commercial carpet
cleaning.

e Daily litter removal and clean up in and around facility, sidewalks, and
concourse.

e C(leaning all interior surfaces and equipment in the facility, including ventilation
grills in ceilings and walls.

e Emptying trash containers on a regular basis, except for two surface-mounted
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trash cans in front of the bus stop shelters.

¢ Maintenance of restrooms including restocking, cleaning and sanitation of all
surfaces and fixtures.

e Regular cleaning of patio area including seating and tables.

e Regular cleaning of entry doors, interior and exterior surfaces.

e Maintain sidewalks surrounding main building, including pressure washing as
needed.

e Provide cardboard recycling (e.g. covered bin or tote or shed type shelter) in a
secure area.

e Provide notification to WTA for repairs needed to the facility that are not in the
Lessee’s scope of responsibilities.

4. Provide public access to the restrooms during normal hours of operation.
Restroom facilities will be available for Lessee & WTA employees and customers
use. Lessee will open restroom facilities upon arrival.

5. Provide a presence on the site to report behavior or medical problems. The Lessee
is not acting for or on behalf of the WTA as a security agent and Lessee is not
authorized to forcibly or other otherwise confront any person with a behavior or
medical problem and should at all-times report any such problems to 911.

6. Answer transit related questions and be familiar with the bus schedule as it
pertains to Lynden Station.

7. Repair any damage to the Property caused by Lessee or its agents, employees or
invitees.

WTA will maintain full access to the building and parking lot for public transit use. Upon
notice from WTA, Lessee and its/his/her customers shall take all action requested by WTA
regarding the use of the property outside of the Space, including termination of any use, as
determined to be necessary by WTA to provide transit services. Such shall include, but is
not limited to, the obligation to cease using parking spaces on the Property beyond the four
(4) designated spaces and areas outside the Premises.

Lessee will occupy the space no less than 48 hours per week and during WTA operation
hours. The Lessee has the option to be open during holidays that the WTA does not provide
service over and above the 48 hour minimum. Similarly, Lessee has the option to close
during those holidays that the WTA does provide service.

Lessee shall not hold any special event or apply for any liquor licenses for the property
without the written consent of WTA, which WTA may withhold in its sole discretion and
without cause. Special events include, but are not limited to: car rallies, farmers markets,
craft fairs, special open house outside of normal business, etc.

Lessee shall be solely responsible, at its/his/her own costs, for all repairs and maintenance
of the equipment and personal property and shall maintain all improvements.
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2.E Contract Deliverable Requirements

For the entire term of the Lease, WTA requires current copies of the following
documentation. Cost of permits and licenses are responsibility of the Lessee.
1. Avalid City of Lynden Business License.
2. Avalid Health Department permit, where applicable.
3. Valid proof of insurance.
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Part 3 - Submission Guidelines

All submittals become the property of WTA.

3.A Procurement Schedule

Activity Date - 2019 |
Request for Proposal Released October 29

Clarification Deadline November 15

Submissions Due November 26 no later than 12:00 PM PST
Finalist In Person Interviews* December 10

Final Selection (Best & Final Offer)* December 17

Notice of Intent to Award** December 20

Estimated Award Date January 16

Occupancy Begins No later than May 1, 2020

* WTA reserves the right to award a contract(s) without interviews or a Best and Final Offer.
**Issuance of a Notice of Intent to Award is not a substitute for a contract and can be revoked.

WTA reserves the right to modify the Procurement Schedule through written addenda.

WTA may invite the top one (1) to three (3) proposers for an interview/presentation.
Interviews will be scheduled no later than close of business on December 3. Requirements
of the interview will be provided when scheduled.

3.B Proposal Guidelines

Proposers should fully inform themselves of the conditions, requirements, and
specifications before submitting a proposal. The submission of a proposal constitutes
Proposers acceptance of the terms and conditions of this solicitation request, including the
underlying contract terms and conditions which are set out herein.

The Proposer is responsible for all costs related to the preparation of the proposal,
demonstrations or interviews. Any costs associated with the project not specifically set
forth in this Request for Proposal will be the responsibility of the Proposer, and will be
deemed included in the fees and charges proposed.

WTA reserves the right to:
e Award to one or more vendors
e Acceptorreject any or all proposals and their Proposers
e Rejectany or all proposals until a contract is signed with the Proposer
e Reject this solicitation and issue a new one for any reason
e Waive deviations from the requirements
e Waive any informality or minor irregularity in proposals received
e Issue changes to the solicitation in the form of written addenda
e Request additional information to fully evaluate a proposal
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A proposal will be rejected when:
o Itislate
¢ Notin the required format
e The Proposer fails to meet the minimum qualifications listed in Part 3.C
e The Proposer is determined to be not responsible as described in Part 4.C
e Any required form is not signed
e Vendor information, references, or any other form is incomplete or incorrect
e Any other reason determined to be in the best interest of the WTA
e Itdoes not meet required terms and conditions
e The details of the proposal have been altered
e A Proposer fails to timely respond to a request for additional information
e It fails to contain any of the required information
e A conflict of interest is not properly disclosed
e Proposer fails to acknowledge in writing an addenda

Proposals may not be modified after opening unless requested by WTA. Prior to opening,
proposals may be withdrawn at any time.

WTA may request that information be displayed differently than presented (for example,
request a bundled pricing structure be itemized).

Proposal pricing shall be valid for a period of 120 days from proposal or BAFO deadline, if a
BAFO occurs.

WTA may request clarification or additional information, including, but not limited to,
financial statements.

3.C Minimum Proposer Qualifications

At the time of proposal, Proposers must meet the following minimum qualifications:

O Have a State of Washington and all required local government business license(s)
and endorsements3.

Be registered with SAM.gov and not be suspended or debarred.

Not be disqualified from bidding under RCW 39.06.010 or 39.12.065 (3).
Demonstrate there are no outstanding and/or repetitive violations with Labor and
Industries, Department of Revenue, or Employment Security.

Possess or will possess at the time of commencement of operations, all permits,
registrations, and licenses as required by city, state, and Federal ordinances, rules,
laws, and regulations. When requested by WTA, Proposer shall provide documents
confirming that he/she/it has obtained any local business registrations or permits
that may be required.

O O00

3 A City of Lynden endorsement will be required as a condition of proposal award to the highest scoring proposer.

Page 10 of 24



Whatcom

Transportation Lynden Space Rental
wthority RFP #: 2019 - 279

O Have experience in providing proposed services to the public for no less than 3
years.

3.D Proposal Submission

Proposals via email or a dedicated CD/USB Flash Drive is the required method of
submission. Hard copies will returned unopened.

Clearly identify all proposals “Sealed Proposal RFP #2019 - 279” and submit to:

Magan Waltari, CPPB, CPSM

Procurement & Grants Coordinator/DBELO
Whatcom Transportation Authority

4011 Bakerview Spur Rd.

Bellingham, WA 98226

(360) 788-9332
procurement@ridewta.com

Proposals submitted by mail or express carriers (i.e. UPS, FedEx, DHL) must arrive by the
due date and time.

3.E Submission Packages

Proposals will conform to the following:
e Pages of the proposal should be numbered
e Sections clearly identified
e Single spaced and no columns
¢ Minimum twelve (12) point font
¢ No more than ten (10) double sided pages, excluding forms requested in the exhibits

Marketing materials, alternate agreements, and any other information not requested will
count against the page limit.

At a minimum, all proposals should include the following information which will be
reviewed against the evaluation criteria outlined in 4. B below:

1. Principal place of business of Proposer, description of services provided.
2. A summary of the experience of the Proposer, references, and qualifications to
operate the business.
3. Business plan through entire 5 (five) year Lease including, but not limited to:
0 Annual revenue projections, estimates of income and expenses for the first
year of operations.
0 Investment in permanent improvements to the facility, i.e. equipment and
fixtures.
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3.F

0 Proposed ideas for marketing of the business to increase foot traffic to the
location. Concepts for partnering with WTA to increase transit use from the
station are encouraged.

0 Planned hours of operation including days of the week.

Proposed rent.

No less than three (3) financial references confirming that Proposer can make
timely rent payments and meet deposit requirement. More than three (3) references
are encouraged. (Proposers are advised that financial information like balance sheets
and bank statements become open to public disclosure under RCW 42.56 once
submitted to WTA.)

0 One (1) financial reference will come from a financial institution confirming
sufficient cash flow availability to meet the total potential Lease obligation
outlined in 5.B below.

0 The remainder will be from previous and current vendors attesting to the
proposer’s ability to pay ongoing obligations in full and on time.

A list and explanation of additional equipment (if any) Proposer will be providing at
the site.

An explanation of routine cleaning and preventative maintenance schedules
intended to assure an attractive appearance for any proposer supplied equipment
and prevent operating problems.

Conflict of Interest

WTA officers, employees, agents, or Board members will not solicit or accept gifts, favors,
or anything of monetary value from Proposers. Any WTA officer, agent, employee, or Board
member with a perceived or actual financial or other interest in the award of this proposed
contract will recuse himself/herself from any evaluation or decision on any proposal.

Proposers and their staff must declare any perceived or actual conflict of interest. For
example, a conflict of interest would arise if a Proposer or staff did the following:

Assists in the creation of the scope of work. This includes, but is not limited to
reviewing and commenting on the preliminary scope in whole or part, assisting staff
in specification writing, or recommending the use of a particular brand or
supplier/distributor in the specification or evaluation of proposals.

Has access to nonpublic information during the performance of an earlier contract
or has been provided with information other contractors have not during
procurement.

Assists in the creation of a project budget.

Has a personal or professional relationship or affiliation (past or present) with a
member of the evaluation or project team.

Has a financial gain from the recommendation and/or purchase of a particular good
or service relating to a contract or potential contract. (e.g. distributor/manufacturer
relationship)
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WTA will review all conflict of interest statements and notify the Proposer of its decision to
allow or reject a proposal as it pertains to the conflict.

In the event that a conflict of interest is discovered post-award, this will be considered a
breach of contract and the contract will be terminated under the terms and conditions
provided. The Proposer must pay any additional costs incurred by WTA to engage another
contractor to finish the work.

3.G Addenda

Addenda will be issued to all Proposers should questions or clarifications be deemed
significant enough to affect received proposals. Proposers must ensure they receive all
issued addenda prior to the submission deadline, and acknowledge each addenda on
Exhibit A.

3.H Contactwith WTA

Unauthorized contact regarding this RFP with WTA employees or agents may result in
disqualification. Any oral communications will be considered unofficial and non-binding on
WTA. Proposers should rely only on written statements issued by the Procurement &
Grants Coordinator listed in 3.D above, or their designee.

3.1 Protest Procedures

Filing a Protest Any party with an interest in the award of the solicitation may file a
protest that WTA staff did not follow its own policies and procedures regarding a
Procurement Action, or the procedures and restrictions set out in this RFP.# Any protest
must be submitted in writing to WTA’s Procurement & Grants Coordinator, and include the
following information:

a) Name, address, email address, and telephone number of the protester

b) Signature of the protester or their representative

c) Identification of the solicitation

d) Detailed statement of the legal and factual grounds of the protest

e) Copies of all relevant documents

f) The form of relief requested

Issues and facts not stated in the Notice of Protest will not be considered.

Time for Filing a Protest. A protest based on alleged improprieties or ambiguities in a
solicitation must be filed at least seven (7) days before the due date of the bid or proposal.

4 “Procurement Action” includes: specific procurement steps, such as setting the calendar of events; producing the
proposal/bid document; advertising the proposal or bid in legal paper of record; maintaining a list of proposal/bid
holders; conducting a pre-proposal meeting; responding to all approved equals/clarifications received by the appropriate
time and date; addenda issued straightforwardly to all proposal/bid holders; enforcing closing time and date; providing
proctoring services to the project manager and evaluation committee; setting criteria weights; conducting interview
process with top-scoring Proposers and evaluation committee; creating notes to file regarding the proposal/bid process;
issuing award/non-award letters; and maintaining a written record of the procurement.
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A protest based upon alleged improprieties in an award of a contract or a proposed
award of a contract must be filed within three (3) days after the Notice of Intent to Award
has been issued.

Notice of Protest. Procurement shall immediately give notice of a protest to the selected
Proposer if a contract has been awarded. If no award has been made, notice will be
provided to all Proposers.

Stay of Award. If a protest is filed, the award will be postponed unless the Finance
Director determines in writing that:

a) Reasonable probability exists that the protest will be denied.

b) Delay of the award would be contrary to the best interests of WTA.

Review of Protests
Review: The Finance Director shall review and investigate properly filed protests and
issue a written decision to the protestor:

a. A meeting(s) will be called within five (5) working days from receipt of the
protest that will include representatives from the WTA and the protester to
discuss the issue(s) related to the protest. The meeting may be conducted by
telephone conference if convenient for both parties.

b. A decision of the protest will be made by the Finance Director within three (3)
working days of the final meeting and at the time the protester shall be notified
of the decision in writing by the Director by email or regular mail.

c. The Finance Director may, at his/her sole discretion, extend the limits of time
outlined above.

d. The decision of the Finance Director shall be final, unless appealed as provided
herein.

e. Arequest for reconsideration may be allowed if data becomes available that was
not previously known, or there has been an error of law or regulation.

Appeal: A Protestor may appeal the Finance Director’s formal decision to WTA’s General
Manager. The written appeal must be received by WTA within two (2) business days after
receipt of the written decision by the Protestor, or the appeal will not be considered.
Properly filed appeals of the decisions of the Finance Director shall be reviewed and
investigated by the General Manager who shall issue WTA'’s final decision no later than
twenty one (21) days after receipt.

3.] Request for Clarification, Deviation, or Substitutions

Any Proposer(s) believing a contract term or scope requirement is unnecessarily
restrictive or wishing to propose an alternate must notify the Procurement and Grants
Coordinator by the deadline provided in the Procurement Schedule. Requests submitted
after this date, or as a proposal condition will not be reviewed or considered. WTA will not
agree to terms or conditions to the contract after proposals are submitted and conditioned
proposals may be rejected as non-responsive. Any changes or requests pertaining to the
contract must be made evident prior to the close of the procurement.
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ESTABLISHMENT OF CONTRACT BASED UPON NOTICE OF INTENT TO AWARD

The RFP and the PROPOSAL SUBMITTED constitute an “offer” and “acceptance” of all of the
terms and conditions for an enforceable contract, subject to WTA’s formal award of a
submission, which remains in its exclusive discretion. Once a proposal is accepted and
awarded by WTA, the parties will have an enforceable “contract” whose terms and
conditions will comprise those set out in the RFP and the proposal. WTA reserves the right
to seek to have such contract enforced, and to seek specific performance from the
successful Proposer based upon the terms set out in the RFP and the proposal. Throughout
this RFP, the term “Contract” shall mean the terms and conditions contained in this RFP
and an awarded proposal, and a formal written contract entered pursuant to Part 4.

Submission of a proposal grants WTA the right to enforce the party’s agreement without
the need for a signed Contract, based upon the existence of an enforceable agreement
between the parties, whose terms and conditions shall comprise the RFP and proposal.

Any unapproved deviations, exceptions, substitutions, alternates, or conditions contained
in a proposal are cause for the proposal’s rejection as non-responsive.

THE ONLY WAY THAT THE SUCCESSFUL PROPOSER MAY MODIFY, AMEND OR AVOID ANY
TERM AND CONDITION SET OUT IN THE RFP IS TO REQUEST A DEVIATION OR
SUBISTITION BY THE DEADLINE PROVIDED IN 3.A. UNLESS A REQUEST IS PRESENTED
BEFORE THE DEADLINE, AND ACCEPTED BY WTA IN WRITING AS AN ADDENDA, ALL
TERMS AND CONDITIONS OF THE RFP SHALL BE BINDING AND ENFORCEABLE AGAINST
THE SUCCESSFUL PROPOSER.
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Part 4 - Proposal Evaluation

4.A

1.

Evaluation Procedures

The Procurement & Grants Coordinator will initially review proposals against the
following criteria. Proposals that do not receive 3 “Pass” scores will not be reviewed
further.

Factor Score
Conformity with Minimum Proposer Qualifications (3.C) Pass/Fail
Complete Package Submission (3.E) Pass/Fail
All Exhibits Completed (Part 8) Pass/Fail
Amount of Proposed Rent 0-4

Rent score is calculated using the following normalizing formula.
(Highest Overall Proposed Rent + Rent Being Evaluated) x 4 = Score.

2.

A member of the Evaluation Committee and/or the Procurement & Grants
Coordinator will check references of the proposals. The Evaluation Committee will
then review Proposals receiving 3 “Pass” scores against the following Evaluation
Criteria, which are listed in the order of importance.

Evaluation Factor Score
Management qualifications and experience 0-4
Business Plan 0-4
Financial capability and responsibility 0-4
References 0-4
+ Rent points above 4
Total Possible Cumulative Evaluation Score 20

Committee members will assign a score of 0 - 4for each factor and calculate total points as
follows:

0 - Proposal did not meet factor requirements

1 - Proposal met less than %2 of factor requirements
2 - Proposal met at least 3% of factor requirements

3 - Proposal met all of the factor requirements

4 - Proposal exceeded factor requirements

Scores are in whole numbers only or rounded down. (e.g. 4.5 will round to 4). Scores will
then be averaged to determine the final score.

3.

The top two to four (2 - 4) proposals (Competitive Range) may be invited for
presentation. Proposals and presentations are re-scored against the Evaluation
Factors based on information provided by interviewees. Price scores will be re-
calculated based on the number of proposers in competitive range.
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4. Competitive Range scores, Initial Evaluation scores, and cost scores will be added to
determine the highest scoring proposer.

5. The highest scoring responsive and responsible Proposer will be selected. Nothing
in this request obligates the WTA to award a contract to the lowest cost Proposer, or
any Proposer.

In the event that the top two (2) proposals are within two (2) points of each other, they are
considered comparative equals. The Evaluation Committee may re-review proposals and
presentations, require best and final offers (BAFO) be submitted for evaluation, or ask
additional clarifying questions. The Evaluation Committee will review any additional
information against all of the evaluation factors to render a final score.

4.B Evaluation Criteria
4.B.1 Management Qualifications and Experience in Proposed Business.

Proposer will provide detail clearly demonstrating its ability to provide services proposed
services in compliance with the lease and requirements of 2.C and 2.D above. Discuss
topics including, but not limited to products/services offered, compatibility of proposed
uses with surrounding area, and compatibility with intercity bus transit service.

4. B.2 Business Plan

WTA will review the Proposers’ operational plan including what services are offered,
proposed hours of operation, what improvements it/he/she will potentially make to the
Property, potential income and expenses, and what marketing it/he/she has to increase
foot traffic to the location. WTA is especially interested in ideas for increasing transit use to
and from the station. Proposers are cautioned that WTA is limited in its ability to provide
free and reduced goods and services®.

4. B.3 Financial Capability and Responsibility

Proposers’ current financial capability to operate business for five (5) years including the
ability to pay its operating costs. Credit references through credit reporting agencies will
be reviewed along with no less than three (3) financial references requested in the
submission package. More than three (3) references are encouraged

4. B.4 References

WTA staff will review provided references and verify that the Proposer has performed
satisfactorily on other contracts including past transactions, on time rent payment, ease to

5 Article V11, Section 7, “Credit not to be Loaned”
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work with, problems, etc. Similarly, WTA will ask about staff skills, ability to perform the
work, and that contract requirements were met.

4. B.5 Rent

Staff will review monthly rent proposals and score based on the formula provided above.
The highest proposed monthly rent receives the maximum score, indicating the most
potential revenue for WTA.

4.C Responsibility Review

WTA will only award to proposers who have the ability, willingness, and integrity to meet
to all requirements of the proposal and subsequent contract.

To establish Proposers responsibility, WTA will review all material submitted with a
proposal. WTA may also obtain additional information and conduct independent
investigation, including, but not limited to, obtaining copies of business licenses and/or
professional licenses and certificates, obtaining financial reports, verifying DBE/MWBE
status, reviewing records with the Better Business Bureau, reviewing references, and
checking debarment lists. WTA reserves the right to interview references, perform internet
searches, review Dunn & Bradstreet reports, and use any other investigative means it
chooses. A Proposer must timely provide all requested information.

4.D Bestand Final Offers (BAFO)

In WTA'’s discretion, Proposers may be afforded the opportunity to amend his/her/its
proposal and make a BAFO. The requests for BAFQ’s shall include:

e Notice of an opportunity to submit a BAFO based on discussions during interviews
or clarifying correspondence.

e A common due date and time for submission of written BAFO’s or modifications to
any BAFO, allowing a reasonable opportunity for preparation of the written BAFO'’s.

¢ Direction for BAFO format and contents.

¢ Notice that if a Proposer does not submit a BAFO or a notice of withdrawal and
another BAFO, his/her/it's immediate previous offer will be construed as the BAFO.

Any modifications to the initial proposals made by a Proposer in the BAFO shall be clearly
identified. WTA will evaluate BAFO'’s according to the same requirements and criteria as
the initial proposal. The WTA will make appropriate adjustments to the initial scores for
any criteria which have been affected by any modifications made by the BAFO'’s. These final
scores and rankings will again be weighed against the Evaluation Criteria.

4.E Notice of Intent to Award

Upon selection of the successful Proposer, a Notice of Intent to Award will be provided to
all Proposers. The Notice of Intent in no way constitutes a promise to award or an
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acceptance of the offer contained in the proposal; rather it is the WTA'’s first step in
recommending a contract to its Board of Directors. WTA may reconsider and withdraw,
change or amend a Notice of Intent at any time before the Board of Directors formally
select a proposal.

Proposers are permitted to request a debriefing Procurement and Grants Coordinator after
the Notice of Intent is issued. Documents and information relating to the procurement that
are not marked as “Confidential” or “Proprietary” may be requested by submitting a Public
Disclosure Request to RecordsRequests@ridewta.com. Refer to Part 6 of this RFP for the
process of releasing documents marked as “Confidential” or “Proprietary”.

A City of Lynden endorsement will be required as a condition of contract award to the
highest scoring Proposer®.

6 Lynden Municipal Code 5.02.020
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Part 5 - Special Terms and Conditions

A successful Proposer will execute a formal Lease with WTA, shall include expressly or by
reference the terms of this Request for Proposal, the general terms and conditions set out
in Appendix A, and the following particular terms and conditions. Each and all of these
applicable terms and conditions should be factored into any proposal.

5.A Contract Term, Compensation, and Invoice Payments

1. Contract Term: The initial length of the Contract will be five (5) years. After the
initial term, WTA reserves the right to extend the Lease in one (1) year increments,
for a total potential Lease of ten (10) years.

2. Invoices: Payment will be based on Net thirty (30) day terms.

3. Payments: Rent must be addressed to Accounts Receivable. WTA will not be
responsible for late payments due to incorrect routing on the part of the vendor.

5.B Contract Modifications & Change Request

No alterations or variation of any of the terms, conditions, prices, quantities, or
specifications of the Request for Proposal or Lease shall be effective without prior
endorsement of the WTA’s General Manager and execution by both parties of any written
Amendment.

Either party may initiate a Change Request to the other in writing.

5.C Independent Contractor

At all times, Lessee shall be an independent contractor whereby, in the performance of any
contract, the Parties will be acting in their individual, corporate or governmental capacities
and not as agents, employees, partners, joint ventures, or associates of one another. Lessee
shall not make any claim of right, privilege or benefit which would accrue to an employee of
WTA under RCW Chapter 41.06 or RCW Title 51. Lessee shall indemnify and hold harmless
WTA from and against any and all costs (including attorneys’ fees) or liabilities (including
payroll taxes, penalties or interest) arising out of any assertions that the Lessee is not an
independent contractor of WTA.

5.D Access to Records and Sites of Project Performance

As a recipient of State funds, Lessee shall provide, and require any sub-lessee or Contractor
to provide, sufficient access to inspect and audit records and information pertaining to the
Project to the:
a. U.S. Secretary of Transportation or the Secretary’s duly authorized
representatives
b. Comptroller General of the United States, and the Comptroller General’s duly
authorized representatives
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c. Washington State Auditor
d. WTA, member agencies, and its Contractors

5.E Insurance Requirements

Lessee will not commence use of the Premises until proof of insurance has been received
and approved by WTA. Insurers must be licensed to conduct business in the state of
Washington (or issued as a surplus line by a Washington Surplus lines broker) and
approved by the state insurance commissioner. Insurers must have a minimum rating of A-
and a financial rating of Class VII or higher in the most recently published edition of the
AM. Best’s Key Rating Guide.

Approval of the insurance by WTA will not relieve or decrease the liability of the Lessee for
any damages arising from Lessee’s performance under this Agreement. Lessee’s failure to
fully comply with insurance requirements shall be considered a material breach and cause
for immediate termination of this Agreement. Lessee shall bear all damage costs sustained
for failure to maintain any of the required insurance or to provide notification that it
cannot.

Coverage will include claims for damages arising from Lessee’s performance for:

e Bodily Injury/Death;

e Personal Injury;

e Property Damage, Including Premise And Operations, Fire Damage, And Medical
Expense;

¢ Independent Lessee’s Coverage;

e Protective Liability; And

e Completed Operations and Products.

Lessee must procure the following minimum insurance:

1. Commercial General Liability in the amount of One Million and No/100 Dollars
($1,000,000.00) per occurrence and Two Million and No/100 Dollars
($2,000,000.00) per project aggregate;

2. Umbrella or Excess Liability in the amount of One Million and No/100 Dollars
($1,000,000.00) per occurrence; and

Coverage must be maintained through the life of the Agreement plus one (1) year.
Lessee must furnish the following endorsements separate of the Certificate of Liability:
e Additional Insured Endorsement naming “WTA Agents & Employees” for Ongoing
Operations. Endorsement should be on Accord© form CG20100704 or equivalent;

e Additional Insured Endorsement naming “WTA Agents & Employees” for Completed
Operations. Endorsement should be on Accord© form CG20370704 or equivalent;
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e Waiver of Subrogation naming “WTA Agents & Employees”. Endorsement should be
on Accord© form CG24041093 or equivalent; and

¢ C(Cancellation Endorsement providing thirty (30) days’ advance written notice to be
received by WTA.

Lessee must maintain Worker's Compensation Insurance. If Lessee is not eligible for
Worker's Compensation Insurance, it/he/she will indemnify and hold WTA harmless for
any claims resulting from Lessee’s actions.

These insurance requirements do not limit the Lessee’s liability for damages resulting from
performance.

5.F Limitations of Liability

WTA is unable to agree to any limitation of liability in the event of a claim or issued
judgment through the performance of a contract. This is considered a gift of public funds,
and is unenforceable by the Washington State Constitution’.

7 Article VIII, Section 7, “Credit not to be Loaned”
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Part 6 - Public Disclosure Law

WTA complies with RCW Chapter 42.56. All proposals and Contract documents will be
disclosed if a Public Disclosure Request (PDR) is submitted, unless a proper exception

applies. It is Proposers responsibility to be familiar with RCW Chapter 42.56 and what
WTA'’s confidentiality limitations are.

WTA will not execute non-disclosure agreements.
Proposals Marked Confidential:

If WTA receives any public disclosure request that includes a request for all or a portion of
any proposal, WTA is required to comply with this request under RCW Chapter 42.56,
subject to any exception that may apply to WTA. Nonetheless, any information provided by
Proposer labeled “Confidential” or “Proprietary” but does not, in WTA'’s opinion, fall into an
exception from public disclosure, will be initially withheld and WTA will notify Proposer of
the request. WTA will continue to withhold the confidential or proprietary labeled
materials for a total of fourteen (14) days after providing notice. Thereafter, WTA shall
release the confidential or proprietary materials pursuant to the public records request,
subject to any court order or injunction that Proposer may obtain.

The Proposer assumes all costs of any legal actions, and shall reimburse WTA for
administrative, expert and costs and attorneys’ fees it incurs arising from dealing with
bidder’s labeling of any portion of the bid as “Confidential” or “Proprietary,” including
those arising from any legal action commenced by bidder. Submission of a bid is
agreement with this section.

Public Records Application to Documents of Vendor

As a public contract, all records prepared, generated or used by a successful vendor or
its/his/her agents, employees and subcontractors relating to the Contract and associated
work will be subject to being a “Public Record” under RCW Chapter 42.56. Proposer, if
selected, shall maintain and retain all such records in a manner that is accessible and WTA
shall have the right to review and inspect such records upon request, for a term of three (3)
years following completion of the Contract work. All records subject to a public disclosure
request will be provided to a requester. WTA may only refrain from disclosing any record
based upon an exemption that is applicable to WTA, and will not refrain from disclosing
any record under an exemption that may be personal to the Proposer. Proposer will need
to seek judicial approval to prevent such disclosure, at its expense. Proposer, if selected,
shall insert this provision in all contracts with subcontractors or agents providing services
relating to the Contract.
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Part 7 - Exhibits and Appendices

Proposer’s Checklist
By submitting a Proposal, Proposers agree to be bound by and adhere to all legal
requirements and contract terms and conditions contained in this solicitation document.

WTA WILL NOT NEGOTIATE ANY ASPECT OF THE REQUIRED SERVICE OR ANY
CONTRACT TERM OR CONDITION ONCE THE INTENT TO AWARD IS ISSUED. WTA WILL
NOT MAKE ANY CONCESSIONS FOR PROPOSERS WHO ARE NOT COMPLETELY FAMILIAR
WITH THE SCOPE OR CONTRACT REQUIREMENTS.

The following information, forms and documents contained in this solicitation shall be
completed and submitted as the first section of the original bid document. Proposals not
adhering to the provided directions may be disqualified as non-responsive.

i Proposal Form (Exhibit A)

i References (Exhibit B)

O Notarized Conflict of Interest Certification (Exhibit D)
O Debarment, Compliance, Conflict of Interest (Exhibit E)
i A Submission Package (Part 3E)

Proposers are advised that the following will be incorporated into the final contract:

. Request for Proposal including Exhibits and Appendices

. Issued Addenda (if applicable)

. Contractor Pricing & Submissions including completed exhibits
. Executed Contract

. Purchase Orders

The below exhibits and appendices are embedded into the RFP as indicated with this

symbol: =]
Proposers are responsible for ensuring they can access them.

Exhibit A Appendix A
Proposal Confirmation & Cover Sheet @ DRAFT Lease
Exhibit B Appendix B
Vendor Demographics & References @ Personal Guaranty
Exhibit C Appendix C

RESERVED Defining Prohibited Transit Advertising
(WTA Policy)

Exhibit D Appendix D

Conflict of Interest Certification Site Map

| [ [

Exhibit E
Debarment and Compliance Statement

Exhibit G
Request for Exceptions, Deviations,
Substitutions

[ [ [
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THIS LEASE AGREEMENT (“Agreement” or “Lease”) is entered this day of

, 20 , by and between WHATCOM TRANSPORTATION
AUTHORITY, a Washington Public Transportation Benefit Area (‘"WTA"), and
, ("LESSEE").

RECITALS:

A. WTA owns that real property located at 1945 Front Street, Lynden, Washington,
which is legally described in Exhibit A, which is attached hereto and
incorporated by reference (“Property”);

B. WTA uses the Property to operate a park and ride for the public to utilize WTA’s
public transportation services;

C. A building is located on the Property, which includes a 1,179 square-foot area
for , and includes a service area and
separate office, all of which is more particularly shown on Exhibit B, which is
attached hereto and incorporated by reference (“Premises”). In addition, the
Premises has within it a variety of utilities and equipment associated the
operation of a commercial food establishment, which is listed on Exhibit C,
which is attached hereto and incorporated by reference (“Equipment”).

D. WTA desires to lease the Premises and the associated Equipment to LESSEE
to provide for the benefit of WTA passengers and the public and to otherwise
help maintain the Property.

NOW, THEREFORE, in exchange for good and valuable consideration, receipt of
which is hereby confirmed, the parties agree as follows:

1. RIGHT OF OCCUPANCY

11 Occupancy Rights. LESSEE shall have the right to use the Premises
and Equipment for the purpose of

. In addition, LESSEE may
use for its sole purpose four (4) parking spaces on the Property located
closest to the Premises as shown on Exhibit B. LESSEE may use
additional parking spaces on the Property for invitees, subject to the
restrictions set out under paragraph 1.2. In addition, the concourse area,
restrooms, and lobby within the building are to be "shared areas" to be
jointly used by WTA personnel, riders, and invitees, and LESSEE and
its/his/her invitees.

1.2 Restrictions/Limitations on Use of Property. LESSEE shall at all times

1





2. TERM
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take all actions to avoid impacting or inhibiting WTA'’s use of the Property
for public transportation. LESSEE’S use shall not interfere with WTA’s
operations, or use of the Property for its original purpose as a public
transportation park and ride. LESSEE shall obtain written consent from
WTA prior to any special event occurring outside of normal business
operations. WTA may withhold in its sole discretion and without cause.
Upon notice from WTA, LESSEE and its/his/her customers shall take all
action requested by WTA regarding the use of the Property outside of the
Premises, including termination of any use, as determined to be
necessary by WTA to provide transit services. Such shall include, but is
not limited to, the obligation to cease using parking spaces on the
Property beyond the four (4) designated spaces and areas outside the
Premises.

The term of this Agreement shall be for five (5) years commencing on

and terminating on . After the initial term, WTA

reserves the right to extend the Agreement in two (2) year increments, for a total
potential Lease of ten (10) years.

3. RENT AND OTHER FINANCIAL OBLIGATIONS

3.1

3.2

3.3

3.3

Base Rent. LESSEE shall pay WTA the base rent of
Dollars ($ ) per month
subject to adjustment as provided in paragraph 3.2 herein (“Base Rent”).

Base Rent Adjustment. The Base Rent shall be subject to an annual
increase adjustment of ten percent (10%) on the anniversary date of this
Agreement.

Leasehold Excise Tax'. LESSEE shall also pay a monthly Leasehold
Excise Tax. Leasehold Excise Tax will be billed to WTA by Washington
State Department of Revenue (DOR) and paid by LESSEE as a separate
line item to monthly rent at Net thirty (3) days.

Utilities and Services. LESSEE shall also pay its/his/her proportionate
share for utility services, including the City of Lynden water and sewer
charges, Cascade Natural Gas, garbage, Puget Sound Energy, and any
utility charges for utility services utilized by LESSEE and paid by WTA.
The utility charges shall be billed as a separate line item to rent by WTA
monthly and paid by LESSEE net thirty (30) days. LESSEE shall be
responsible for its own telephone, cable and internet charges as well as

1 RCW 82.29A





3.4.
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any other utilities provided for herein.

Personal Property Taxes. LESSEE shall pay, prior to delinquency, all
taxes assessed against and levied upon fixtures, furnishings, the
Equipment, and any personal property of LESSEE contained in the
Premises; and when possible, LESSEE shall cause said fixtures,
furnishings, the Equipment, and any personal property to be assessed
and billed separately from the real property of WTA.

3.5. Deposit and Prepaid Rent. Upon execution of this Lease,
LESSEE shall pay the following amounts to WTA:

1. a deposit of and /100 Dollars
(% ) which WTA shall hold and may apply to any
amount due and owing under this Lease upon any default by
LESSEE; and

2. the Base Rent for the first month.

4. LESSEE OBLIGATIONS

4.1

4.2

Tenant Improvements. LESSEE is accepting the Premises and
Equipment in its current condition, and shall not install or construct any
improvements, without WTA'’s express written approval. Any
improvement allowed by WTA may only be undertaken after receipt of
any and all necessary approvals from the State of Washington, City of
Lynden, Whatcom County, and all other regulatory agencies, and shall
be constructed according to all WTA approved plans, drawings, and
permits. All improvements shall be constructed by a properly licensed
and bonded general contractor, who shall be subject to WTA's prior
written approval. All improvements shall be constructed to meet all
approved plans and specifications or better. LESSEE shall not occupy or
use the Premises until it/he/she receives any required occupancy permit
and all other approvals from the State of Washington, City of Lynden,
Whatcom County, and any other regulatory agency. Any allowed
improvements shall become a permanent fixture to the Premises and
shall immediately become the property of WTA.

Equipment Repair and Maintenance. LESSEE shall at all times provide,
timely repair, and maintain in good order all of the Equipment in
exchange for the right to use WTA owned Equipment, and its/his/her own
equipment all at its/his/her sole expense; provide all necessary personnel
and financing to operate a "first class" operation; and at all times comply
with state and local health and safety regulations, and all other laws,
rules, and regulations required and necessary to operate its/his/her
business.
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4.3 Sale of Passes. LESSEE shall, during required hours of operations, sell
WTA bus passes to the general public, including regular monthly passes,
student passes, and youth monthly passes. LESSEE will be provided
the same commission as other pass-sales vendors in accordance with
the WTA Fare Policy.

4.4  Maintenance of Property. LESSEE shall conduct regular maintenance of
the Property, including the following:

= Window washing of interior and exterior windows.

= All floor cleaning and related floor care services including daily floor
cleaning, regular stripping and sealing of hard surface flooring, and
commercial carpet cleaning.

= Daily litter removal and clean up in and around facility, sidewalks, and
concourse.

= Cleaning all interior surfaces and equipment in the facility, including
ventilation grills in ceilings and walls.

= Emptying trash containers on a regular basis, except for two surface-
mounted trash cans in front of the bus stop shelters.

= Maintenance of restrooms including restocking, cleaning and
sanitation of all surfaces and fixtures.

= Regular cleaning of patio area including seating and tables.

= Regular cleaning of entry doors, interior and exterior surfaces.

« Maintain sidewalks surrounding main building, including pressure
washing as needed.

= Provide cardboard recycling (e.g. covered bin or tote or shed type
shelter) in a secure area.

= Provide notification to WTA for repairs needed to the facility that are
not in the Lessee’s scope of responsibilities.

4.5 Hours of Operation. LESSEE shall maintain hours of operation that will
at least be forty-eight (48) hours per week during WTA operation hours.
LESSEE has the discretion to be open during holidays that WTA does
not provide service.

46 Restrooms. Restroom facilities located in the building are a “shared
space” available for use by LESSEE’S employees and customers as well
as WTA riders and employees. LESSEE is responsible to unlock and
lock the restroom facilities during business hours and to lock them at all
other times.

5. INDEPENDENT CAPACITY OF LESSEE

At all times, LESSEE shall be an independent contractor, and the parties will be acting





LEASEAGREEMENT

in their individual, corporate, or governmental capacities and not as agents,
employees, partners, joint ventures, or associates of one another. LESSEE shall not
make any claim of right, privilege, or benefit which would accrue to an employee of
WTA under RCW Chapter 41.06 or RCW Title 51. LESSEE shall indemnify and hold
harmless WTA from and against any and all costs (including attorneys’ fees) or
liabilities (including payroll taxes, penalties, or interest) arising out of any assertions
that the LESSEE is not an independent LESSEE of WTA.

6. ENTRY FOR INSPECTION

WTA or WTA's authorized personnel or agents, or any duly authorized state or
municipal officer shall be permitted to enter the Premises at reasonable times to
reasonably accomplish the terms, conditions, and purposes of this Agreement,
including, but not limited to, the right to inspect the Equipment. WTA shall not be liable
for any claims for loss, damage, inconvenience, or interruption of business arising from
such entry. In addition to the above, WTA is entitled to enter the Premises a minimum
of once a month at reasonable times to conduct safety inspections.

7. PROTECTION OF PROPERTY AND EQUIPMENT, AND SAFETY

LESSEE shall take reasonable precautions to protect the Premises and Equipment
from loss or damage and to protect the passengers and the public from injury.

8. INSURANCE

LESSEE will not commence use of the Premises or Equipment until proof of insurance
has been received and approved by WTA. Insurers must be licensed to conduct
business in the state of Washington (or issued as a surplus line by a Washington
Surplus lines broker) and approved by the state insurance commissioner. Insurers must
have a minimum rating of A- and a financial rating of Class VIl or higher in the most
recently published edition of the A.M. Best’'s Key Rating Guide.

Approval of the insurance by WTA will not relieve or decrease the liability of the
LESSEE for any damages arising from LESSEE’S performance under this Agreement.
LESSEE’S failure to fully comply with insurance requirements shall be considered a
material breach and cause for immediate termination of this Agreement. LESSEE shall
bear all damage costs sustained for failure to maintain any of the required insurance or
to provide notification that it cannot.

Coverage will include claims for damages arising from LESSEE’S performance for:

. Bodily Injury/Death;

. Personal Injury;

. Property Damage, Including Premise and Operations, Fire Damage, and
Medical Expense;
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. Independent Lessee’s Coverage;
. Protective Liability; and
. Completed Operations and Products.

LESSEE must procure the following minimum insurance:
1. Commercial General Liability in the amount of One Million and No/100 Dollars
($1,000,000.00) per occurrence and Two Million and No/100 Dollars
($2,000,000.00) per project aggregate;

2. Umbrella or Excess Liability in the amount of One Million and No/100 Dollars
($1,000,000.00) per occurrence; and

Coverage must be maintained through the life of the Agreement plus one (1) year.
LESSEE must furnish the following endorsements separate of the Certificate of Liability:
. Additional Insured Endorsement naming “WTA Agents & Employees” for

Ongoing Operations. Endorsement should be on Accord© form
CG20100704 or equivalent;

. Additional Insured Endorsement naming “WTA Agents & Employees” for
Completed Operations. Endorsement should be on Accord®© form
CG20370704 or equivalent;

. Waiver of Subrogation naming “WTA Agents & Employees”. Endorsement

should be on Accord®© form CG24041093 or equivalent; and

. Cancellation Endorsement providing thirty (30) days’ advance written
notice to be received by WTA.

LESSEE must maintain Worker's Compensation Insurance. If LESSEE is not eligible
for Worker's Compensation Insurance, it’he/she will indemnify and hold WTA harmless
for any claims resulting from LESSEE'S actions.

These insurance requirements do not limit the LESSEE’S liability for damages resulting
from performance.

9. INDEMNIFICATION

LESSEE shall indemnify, defend, and hold WTA, its agents, officers, and employees
harmless from, and shall process and defend at its/his/her own expense (including
reasonable attorneys’ fees), all claims demands, or suits at law or equity arising out of
the LESSEE'S use of the Premises or Equipment, or the LESSEE'S performance or
failure to perform any and all duties prescribed by this Agreement; provided that

6
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nothing herein shall require the LESSEE to indemnify WTA and hold WTA harmless
from claims, demands, or suits to the extent caused by the negligence of WTA, its
agents, officers, or employees; and provided further that if the claims or suits are
caused by or result from the concurrent negligence of (a) LESSEE, its/his/her agents,
officers, or employees, and (b) WTA and its agents, officers, or employees, this
indemnity provision with respect to claims or suits based upon such negligence shall
be valid and enforceable only to the extent of the LESSEE'S negligence or that of
its/his/her agents, officers, or employees.

10. CLEANING, MAINTENANCE, AND REPAIR

10.1 The Premises. LESSEE shall keep the Premises clean from the use of
the operation; place debris in the outside receptacle; clean and maintain
all areas; and clean and maintain all interior areas of the main facility,
including floors, windows, and carpet.

10.2 The Property. Except for those obligations under paragraph 4.4, WTA
shall maintain and repair all other areas of the Property outside the
Premises. The costs of any maintenance or repairs caused by
LESSEE'S use of the Premises or from its/his/her operations, or arising
as a request of LESSEE, will be charged back to the LESSEE, as an
addition to the consideration detailed in paragraph 3.3 above.

10.3 The Equipment. LESSEE shall keep the Equipment clean from the use
of the operation and provide timely and appropriate maintenance and
repair work to the Equipment.

11.  MODIFICATIONS AND AMENDMENTS

This Agreement may only be modified or amended through a written document signed
by all parties.

12. PUBLIC RECORDS

As a public agency, WTA must comply with RCW Chapter 42.56. All documents
relating to this Agreement, including the Agreement itself, will be disclosed if a Public
Disclosure Request (“PDR”) is submitted, unless a proper exemption applies.

12.1 LESSEE Proprietary Information. If WTA receives any PDR that includes
a request for documents relating to this Agreement, WTA is required to
comply under RCW Chapter 42.56, subject to any exemption that may
apply to WTA. Any information provided by LESSEE labeled
“Confidential” or “Proprietary” which does not, in WTA’s opinion, fall into
an exemption from public disclosure, will be initially withheld, and WTA
will notify LESSEE of the request. WTA will continue to withhold the
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“Confidential” or “Proprietary” labeled materials for a total of fourteen (14)
days after providing notice. Thereafter, WTA shall release the
“Confidential” or “Proprietary” materials pursuant to the PDR, subject to
any court order or injunction that LESSEE may obtain. LESSEE shall
reimburse WTA for administrative expert costs and fees and attorneys’
fees it incurs arising from dealing with LESSEE’S labeling of any
documents as “Confidential” or “Proprietary,” including those arising from
any legal action commenced by LESSEE.

12.2 Retention and Possible Disclosure of Records. As a public contract, all
records prepared, generated, or used by LESSEE or its/his/her agents,
employees, and subcontractors relating to the Agreement may be subject
to being a “Public Record” under RCW Chapter 42.56. LESSEE shall
maintain and retain all such records in a manner that is accessible, and
WTA shall have the right to review and inspect such records upon
request for a term of three (3) years following completion of the
Agreement. All records of LESSEE subject to a PDR will be provided to
a requester. WTA may only refrain from disclosing any record based
upon an exemption that is applicable to WTA, and will not refrain from
disclosing any record under an exemption that may be personal to
LESSEE. LESSEE will need to seek judicial approval to prevent such
disclosure at its/his/her expense.

13.  SIGNS

LESSEE shall not install any signs on or about the Property without a written consent
of WTA, which consent will not be unreasonably withheld. Any such signs shall be
installed in compliance with all state and local laws and regulations.

14. LIENS

LESSEE shall keep the Property free from any liens, including, but not limited to, those
arising out of or in connection with LESSEE’S improvements, any work or labor done,
services performed, materials or appliances used or furnished for or in connection with
any operations of LESSEE, work or construction, or obligations incurred by LESSEE,
including, but limited to, workmen’s compensation or withholding taxes, and at all
times, promptly and fully pay and discharge any and all claims upon which any such
lien may or could be based, and to indemnify and hold WTA harmless against all
costs, expenses, liabilities, claims, or damages, including, but not limited to, attorneys’
fees and costs of suit.

15. ABANDONMENT

LESSEE shall not vacate the Premises at any time during the term of this Agreement.
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16. DAMAGE AND REPAIR

In the event of partial destruction of the Premises during the term which requires
repairs to the Premises, WTA shall make repairs if and only if WTA receives insurance
proceeds sufficient to cover the cost of the repairs, provided LESSEE gives to WTA
thirty (30) days’ written notice of the necessity therefore. No such partial destruction
shall in any way annul or void this Lease, except that LESSEE shall be entitled to a
proportionate reduction of the Base Rent while such repairs are being made. Such
reduction will be based upon the extent to which such repairs shall interfere with
LESSEE’S business operations, unless LESSEE was the cause of such repairs, in
which case no pause in or reduction of the Base Rent shall occur. If during the last
year of the term of this Lease the Premises is damaged as a result of fire or any other
insured casualty to an extent in excess of seventy-five (75%) percent of its then
replacement cost (excluding foundation(s)), LESSEE may, within thirty (30) days
following the date such damage occurs, terminate this Lease by written notice to WTA.
If LESSEE does not so elect, this Lease shall continue in full force and effect, and the
Base Rent shall be proportionately reduced.

Notwithstanding the foregoing, if the Premises is damaged or destroyed at any time
during the term to an extent of more than seventy-five (75%) percent of its then
replacement cost, or if insurance proceeds are not sufficient to cover the cost of any
repairs, WTA may, within sixty (60) days following the date of such destruction, notify
LESSEE of its intent not to repair the Premises and terminate the Lease. If WTA does
not elect to terminate, WTA shall promptly rebuild and repair the Premises, and
LESSEE'’S rental obligation shall be proportionately reduced as hereinabove provided.

17. DEFAULT AND TERMINATION OF LEASE
17.1 LESSEE shall be in default of this Lease in the event that:

1. LESSEE fails to timely pay Base Rent or any other financial obligation to
WTA,;

2. LESSEE fails to secure, maintain, or renew any necessary approval or
license;

3. LESSEE fails to comply with any applicable rule or regulation, or any
license or approval granted to LESSEE by any governmental agency;

4. LESSEE ceases to do business or suspends its/his/her sales; or

5. LESSEE fails to comply with any term, obligation, or condition of this
Agreement.

17.2 If LESSEE is in default, WTA may terminate LESSEE’S right to occupy
the Premises by any means available under Washington law or by any
lawfully existing remedy. Provided, however, that LESSEE shall have
three (3) days to cure any monetary default and ten (10) days to cure any
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non-monetary default from the date of WTA’s written notice to LESSEE
of default.

17.3 This Agreement shall automatically terminate, and LESSEE shall
immediately cease operations upon notice from the state and/or local
health officials that LESSEE has failed to comply with any health or
safety regulation or requirement in association with the operation, or the
continued operation represents a health hazard to LESSEE'S customers.

In the event of termination or expiration of the Lease, LESSEE shall have
fifteen (15) calendar days, or other timeframe subject to WTA approval,
to remove all of LESSEE'S equipment and signage from the Premises
and leave the Premises and WTA owned Equipment in the possession of
WTA, and in a neat, clean, and damage-free condition, normal wear and
tear excepted. If upon termination or expiration, LESSEE fails or refuses
to remove LESSEE’S property, WTA may remove, store, or sell the same
and apply the value received therefrom against any costs incurred by
WTA in removing any such property and then to any consideration owing
to WTA by LESSEE with the balance, if any, paid to LESSEE.

18. HAZARDOUS MATERIAL

LESSEE shall not cause or permit any Hazardous Material to be brought upon, kept,
or used in or about, or disposed of on the Premises by LESSEE, its agents,
employees, contractors, or invitees, except in strict compliance with all applicable laws,
regulations, codes and ordinances. LESSEE shall indemnify, defend, and hold WTA
harmless from any and all claims, judgments, damages, penalties, fines, costs,
liabilities, or losses, including, without limitation, remediation costs, fees, and
expenses, diminution in the value of the Premises or Property, damages for the loss or
restriction on use of rentable or usable space or of any amenity of the Premises or
Property, or elsewhere, and sums paid in settlement of claims, attorneys’ fees,
consultant fees, and expert fees incurred or suffered by WTA either during or after the
Lease term. Without limiting the foregoing, if the presence of any Hazardous Material
brought upon, kept or used in or about the Premises by LESSEE, its/his/her agents,
employees, contractors, or invitees, results in any unlawful release of Hazardous
Material on the Premises or any other property, LESSEE shall promptly take all
actions, at its/his/her sole expense, as are necessary to return the Premises or any
other property, to the condition existing prior to the release of any such Hazardous
Material; provided that WTA’s approval of such actions shall first be obtained.

As used herein, the term “Hazardous Materials” means any hazardous, dangerous,
toxic, or harmful substance, material, or waste, including any pesticides or dangerous
chemicals used in the production and processing of marijuana as defined in WAC 314-
55, the Washington State Model Toxics Control Act, or the Comprehensive
Environmental Response, Compensation, and Liability Act. Hazardous Materials also
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includes biomedical waste, which is or becomes regulated by any governmental
authority due to its potential harm to the health, safety, or welfare of humans or the
environment. The provisions of this section shall survive expiration or termination of

this Lease.

19. PERSONAL GUARANTY

LESSEE shall at the same time as execution of this Agreement, execute that Personal
Guaranty attached hereto and incorporated by reference as Exhibit C.

20. MISCELLANEOUS PROVISIONS

20.1

20.2

20.3

20.4

20.5

No Assignments/No Subcontracting. This Agreement shall be binding on
the parties and their successors and assignees. LESSEE may not assign
this Agreement or any of its/his/her obligations, nor sublet the Premises
without the prior written consent of WTA.

Non-Discrimination. In the performance of this Agreement, LESSEE shall
not discriminate on the grounds of race, color, creed, national origin,
religion, sex, age, marital status, veteran status, income level, or disability;
nor exclude from participation in, deny the benefits of, deny employment
in, or otherwise subject to discrimination anyone under this Agreement,
employment, or services provided.

Venue and Forum. This Agreement shall be governed by and construed
according to the laws of the state of Washington. Any suit to interpret or
enforce this Agreement shall be brought in the Superior Court of the State
of Washington, Whatcom County, which forum shall have sole and
exclusive jurisdiction and venue.

Waiver of Default and Severability. Waiver by the WTA of breach of any
provision of this Agreement shall not be deemed to be a waiver of any
other or subsequent breach and shall not be construed to be a
modification of the terms of the Agreement unless stated to be such in
writing, signed by the WTA and attached to the original Agreement. If any
provision of this Agreement or any provision of any document incorporated
by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Agreement which can be given effect without the invalid
provision, and to this end, the provisions of this Agreement are declared to
be severable.

Notices. Whenever notice is required to be given under this Agreement, it
shall be given in writing, and in the case of notice pursuant to the
termination of this Agreement, such notice shall be given by certified or
registered mail, return receipt requested, to the following respective
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addresses:

WTA

Revenue Manager

4011 Bakerview Spur Road
Bellingham, WA 98226

LESSEE

or to such other respective addresses as either party may hereafter
designate in writing. Notice sent by mail shall be deemed to have been
given three (3) calendar days after proper mailing, and the postmark
affixed by the U.S. Post Office shall be conclusive evidence of the date of
mailing.

Entire Agreement. This Agreement constitutes the entire Agreement
between WTA and LESSEE and supersedes all other prior written or oral
understandings. This Agreement may only be amended, supplemented,
modified, or superseded by a duly executed document in writing.

Holdover Tenancy. Any occupancy by LESSEE beyond the term of this
Agreement shall be on a month-to-month basis, and subject to the terms
and conditions of this Lease as set out herein.

Providing of Information. LESSEE shall provide WTA with current copies
of its/his/her valid City of Lynden Business License, Health Department
permit, and any other license or permit required to operate.

Conversion to License. If for any reason the Lease is found to be
unenforceable, then it shall be converted to an enforceable license
agreement.

EXECUTED on the date set below each party’s signature.

LESSEE:

By:

Date:

12





LEASEAGREEMENT

WHATCOM TRANSPORATION AUTHORITY

By: Peter L. Stark

Its: General Manager

Date:

STATE OF WASHINGTON }
SS

County of Whatcom

On this day of 2019, before me, the
undersigned, a Notary Public in and for the state of Washington, duly commissioned
and sworn, personally appeared to me known to be the

LESSEE that executed the foregoing instrument, and acknowledged the said instrument
to be its/his/her free and voluntary act and deed, for the uses and purposes therein
mentioned, and on oath stated that it/he/she is authorized to execute said instrument.

Witness my hand and official seal hereto affixed the day and year first above
written.

Printed Name:
Notary Public in and for the state of
Washington, residing at
My commission expires:
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STATE OF WASHINGTON }
SS

County of Whatcom

On this day of 2019, before me, the
undersigned, a Notary Public in and for the state of Washington, duly commissioned
and sworn, personally appeared , tome
known to be the [title] of WHATCOM

TRANSPORTATION AUTHORITY, the Public Transportation Benefit Area that
executed the foregoing instrument, and acknowledged the said instrument to be the free
and voluntary act and deed of said Public Transportation Benefit Area, for the uses and
purposes therein mentioned, and on oath stated that he/she is authorized to execute
said instrument on behalf of the Public Transportation Benefit Area.

Witness my hand and official seal hereto affixed the day and year first above
written.

Printed Name:
Notary Public in and for the state of
Washington, residing at
My commission expires:
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EXHIBIT A — LEGAL DESCRIPTION

LOT A LYNDEN TRANSIT STATION LLA AS RECORDED UNDER AUDITOR’S FILE
NO. 2140601722.
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EXHIBIT B - LAYOUT DIAGRAM OF PREMISES
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EXHIBIT C — LIST OF EQUIPMENT

. Eight-foot (8’) gas hood with exhaust, electrical connections, and fire suppression
. Three (3) compartment sink

. Pre-Rinse faucet unit

. One (1) compartment sink

. Faucet

. Sandwich top refrigeration counter

. Reach in under counter refrigerator

. Gas, counter unit griddle

. Gas, floor model full pot fryer

. Electrical power 220-amp receptacle available

. Dry storage area

. Locked access

. Serving window (Sliding walk-up/take out window)
. Hot water

. Built in counters

. Two (2) window awnings
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DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT

PERSONAL GUARANTY

THIS PERSONAL GUARANTY is made as of the day of ,
20 ,by (“Guarantor”), in favor of Whatcom Transportation Authority,
a Washington Public Transportation Benefit Area (“WTA”), and is executed in connection with
the Lease Agreement (“Agreement’) dated as of the date hereof executed
by (“Lessee™).

1. RECITALS

1.1.  Simultaneous with this Guaranty, Lessee has executed the Agreement, whereby
he/she/it has promised to timely pay amounts due and owing under the Agreement to WTA.

1.2.  WTA requires Guarantor to execute this Guaranty as a condition to the Agreement
becoming effective.

2. GUARANTY AGREEMENT
Guarantor irrevocably, unconditionally, and absolutely:

2.1.  Guarantees Lessee’s punctual payment to WTA of all amounts under, and the
performance and observance of all the other terms, covenants, and conditions of the Agreement;

2.2. Waives diligence, presentment, and demand for payment, notice of dishonor,
protest, notice of protest, guarantee, nonpayment at maturity, and indulgences and notices of every
kind, and consents to any and all forbearances and extensions of the time of payment of the sums
due under the Agreement, and to any and all changes in the terms, covenants, and conditions of
the Agreement thereafter made or granted; it being the intention of the parties that Guarantor shall
remain liable as a guarantor under this Guaranty until all amounts due under the Agreement have
been fully paid by Lessee; and the terms, covenants, and conditions of the Agreement have been
fully performed and observed by Lessee, notwithstanding any act, omission, or thing which might
otherwise operate as a legal or equitable discharge of Guarantor;

2.3.  Agrees that until Lessee has fully and finally paid all amounts and performed all
his/her/its obligations under the Agreement to WTA, Guarantor shall have no right of subrogation
to recover from Lessee any amounts paid by Guarantor to WTA pursuant to this Guaranty;

2.4.  Agrees that this Guaranty may be enforced by WTA without first resorting to or
exhausting any other security or collateral or guaranty, and without first having recourse against
Lessee or his/her/its assets;

2.5. Agrees, independently from and in addition to the attorneys’ fee provision in the
Agreement, that in the event this Guaranty is placed in the hands of an attorney for enforcement,
Guarantor will reimburse WTA for all expenses thereby incurred, including reasonable attorneys’
fees;





PERSONAL GUARANTY
DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT—DRAFT

2.6.  Agrees that Guarantor’s obligation to make payment in accordance with the terms
of this Guaranty shall not be impaired, modified, changed, released, or limited in any manner
whatsoever by any impairment, modification, change, release, or limitation of the liability of
Lessee in bankruptcy under any applicable laws, or from the decision of any court;

2.7.  Agrees that this Guaranty shall in all respects be governed by and construed in
accordance with the laws of the state of Washington, and that exclusive venue for any suit shall be
in the Superior Court for the State of Washington, Whatcom County, Washington; and

2.8.  Agrees that the provisions of this Guaranty shall be binding upon, and inure to the
benefit of, Guarantor and WTA respectively and their respective successors and assigns; provided,
however, that Guarantor may not assign any of his/her obligations under this Guaranty without
WTA’s prior written consent.

IN WITNESS WHEREOF, Guarantor has executed this instrument as of the day and year
first above written.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
(Guarantor Signature)

XXX XXX XXX XXX X XXX XXX XXX XXX XXXXXX
(Print Name)

STATE OF WASHINGTON
SS.
County of Whatcom

On this day of 2019, before me, the undersigned, a Notary
Public in and for the state of Washington, duly commissioned and sworn, personally appeared

to me known to be the LESSEE that executed the foregoing
instrument, and acknowledged the said instrument to be its/his/her free and voluntary act and deed,
for the uses and purposes therein mentioned, and on oath stated that it/he/she is authorized to
execute said instrument.

Witness my hand and official seal hereto affixed the day and year first above written.

Printed Name: XXXXXXXXXXXXXXXXXXXXXXXX
Notary Public in and for the state of
Washington, residing at

My commission expires:
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Section: CR&M Effective Date: October 18, 2019
Union Notification Date: n/a

Defining Prohibited
Transit Advertising Content

Policy: 1

Approval:

General Manager Date

Purpose Statement

WTA's transit advertising program is designed to maximize revenue in a manner that
supports its overall mission of providing efficient and safe public transportation services.
As such, WTA can only allow transit advertising that is consistent with and will not
interfere with WTA'’s efforts to provide such services.

It is therefore essential that any transit advertising be consistent with WTA’s mission,
including that its services are safe and efficient, that it maintain a non-discriminatory
environment and avoid discrimination claims, that passengers feel welcomed when using
its services, that it maintain an environment that is appropriate for minors, and that
members of the general public perceive WTA as creating a secure and welcoming
environment. These are based upon the overall goal of maximizing ridership and
providing safe and efficient public transportation services. As such, any advertising must
maintain WTA'’s neutrality and avoid even the potential occurrence of any negative
association of WTA with controversial subjects. No advertising will be permitted that
would result in the diversion of administrative or other resources away from WTA’s
providing of public transportation services, cause passengers to feel unsafe or
unwelcome using WTA's services, or tend to discourage rather than promote WTA's
ridership, or cause threats to or disruption of such services. WTA prohibits certain types
of transit advertising that it has found to be inconsistent with its mission.

By making its buses available for limited advertising, WTA does not expressly or
implicitly convert these areas to a general or designated public forum for any
speech or expressive activities. WTA only permits advertising that conforms to
this Policy and retains strict control over any advertising accepted under the
Policy, to the maximum extent allowed by law.
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Scope

This policy applies to all paid or unpaid advertising on all authorized
WTA property.

Defining
Prohibited
Content

WTA prohibits advertisements displaying unacceptable content.
WTA defines “unacceptable content” as language or images
which WTA concludes a reasonably prudent person,
knowledgeable of WTA’s ridership and using prevailing
community standards, would find:

Express or advocate an opinion, position or viewpoint on
matters of public debate related to economic, political,
religious or social issues.

Promote or encourage the sale or use of tobacco,
e-cigarettes or related products.

Promote or encourage the sale or use of alcohol or related
products.

Promote or encourage the sale or use of medical or
recreational marijuana, other drugs or related products.
Promote or encourage the sale, possession or use of
weapons or firearms.

Promote or encourage the use or possession of unlawful or
illegal goods or services.

Promote or encourage unlawful or illegal behavior or
activities. Promote or encourage adult goods, entertainment,
services, movies or games. This includes brand names,
trademarks, slogans, or other materials which are
identifiable with adult products, services or websites. This
also includes films rated NC-17 or X and video games rated
A or M.

Depict violence of any kind.

Contain profanity, obscene or offensive material, nudity,
or depict sexual activities in a way that is inappropriate for
the public transit environment, including for viewing by
minors.

State a position regarding any political party or candidate.
State a position regarding any initiative, referendum,
proposition, proposed or existing law or ballot

measure.
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e Imply or declare WTA’s endorsement of any service,
product, or point of view without prior written
consent by WTA.

e Contain false, misleading, or deceptive claims.

e Appear demeaning or disparaging towards an individual or
group on the basis of race, color, religion, national origin,
ancestry, gender, age, disability, ethnicity, sexual
orientation, gender identity and expression, or any other
characteristic protected under federal, state or local law.

e Contain libelous speech, copyright or trademark
infringements or other elements that could subject WTA
to litigation.

e Direct viewers to websites or call centers whose purpose
can’t be determined by the advertisement itself, or to
websites or call centers promoting subjects prohibited by this
policy.

e Contain material that is so objectionable under
contemporary community standards as to be reasonably
foreseeable that it will result in harm to, disruption of, or
interference with, the operation, or business reputation of
the transit system.

Responding to
Complaints

The Community Relations and Marketing Manager will address
complaints from the public. She/he will also communicate major
complaints to the Executive Committee.

Policy
Administered by

Community Relations and Marketing Manager
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[bookmark: _GoBack]EXHIBIT A:  PROPOSAL CONFIRMATION & COVER SHEET



All fields must be completed where applicable. Failure to complete this form will result in the proposal being rejected as non-responsive.



		Business Name:





		Type of Business

☐ Sole Proprietorship     ☐ Partnership     ☐ Corporation (State of Incorporation _____)     ☐ LLC



		Physical Business Address (Must NOT be a PO Box)







		City

		State 

		Zip Code





		Business Telephone #

		Business Fax #

		Business Email







		WA State UBI[footnoteRef:1] #  [1:  Bellingham Municipal Code 6.05.025] 






		Federal EIN#

		



		Receipt is hereby acknowledged of Addenda No(s): ____  ____  ____  ____  ____  

NOTE: Failure to acknowledge receipt of addenda will be considered non-responsive to the proposal







OFFICAL AUTHORIZED TO SIGN FOR PROPSER

		“I declare under penalty of perjury under the laws of the State of Washington that the proposal submitted is genuine. This proposal is not false or made on behalf of any person who has an interest in the award. No other proposer has been solicited to put a false proposal, adjust their price lists, or coerced any other company to refrain from bidding. I guarantee that my firm has not attempted to secure an advantage over any other Proposer through collusion. All statements and information contained in the submitted proposal are true, correct, and based on the requested scope of Work. All employees and agents of the Proposer are skilled and experienced in the required Work. In the event that the Project or any aspect of the project is found to be non-compliant, I understand my company will be held responsible to remedy all deficiencies at no additional cost. I understand that my firm will be required to perform under the terms and conditions outlined in the solicitation and proposal, if accepted. I acknowledge that WTA may not negotiate additional terms to the potential contract once the Notice of Intent to Award is issued and that we may be held to the contract and performance terms and conditions outlined in the RFQ. My signature below assures WTA that the firm acknowledges and will comply with this solicitation.”



		Signature of Authorized Officer/Agent

		Date



		Print Name & Title





		The individual named herein is duly authorized to obligate the firm to a contract.





Note:	The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.
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		Lynden Space Lease
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Exhibit B: Proposer Demographics & References







EXHIBIT B: PROPOSER DEMOGRAPHICS AND REFERENCES



Provide ALL of the requested information about your organization. Failure to provide ALL requested information will result in rejection of the submission as non-responsive.	 

		PRIMARY CONTACT 

· Name

· Title

· Phone

· Email

		



		EMPLOYMENT SECURITY DEPARTMENT #

		



		WA STATE EXCISE TAX #

		



		YEARS IN INDUSTRY

		



		ANNUAL REVENUES*

		☐ Less than $500,000

☐ $500,000-$1 million

☐ $1 – 2 million

☐ $2 – 5 million

☐ $5 – 10 million

☐ More than $10 million



		MBE/DBE   ☐ Yes     ☐ No

DBE Registration# 



_________________________

		SBA   ☐ Yes     ☐ No

SBA Registration# 


________________________





		STAFF SIZE

List staff numbers & positions who will be assigned to this contract

		



		CUSTOMER LIST (3-5 additional customers besides references)

		







		NAIC NUMBERS

(naics.org for more info)

		







* WTA reserves the right to request financial statements from proposers to demonstrate financial responsibility. Failure to provide requested documentation will result in the proposal being rejected as non-responsive and not responsible



No less than three (3) financial references confirming that Proposer is able to make timely rent payments and meet deposit requirement. 

1. One (1) financial reference will come from a financial institution confirming sufficient cash flow availability to meet the five (5) year lease obligation. 

2. The remainder will be from previous and current vendors attesting to the proposers ability to pay ongoing obligations in full and on time. 

(Proposers are advised that financial information like balance sheets and bank statements become open to public disclosure under RCW 42.56 once submitted to WTA.) 



More than three (3) references are encouraged.
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Exhibit D: Conflict of Interest Statement
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[bookmark: _Exhibit_H:_Conflict]

STATE OF 			}

					} ss.

COUNTY OF			}



The undersigned, being first duly sworn, on oath, states on behalf of the Proposer

1.	Conflict of Interest

The Proposer, by entering submitting this proposal to Whatcom Transportation Authority (WTA) to perform or provide work, services or guarantees, ensures that it has no direct or indirect financial or proprietary interest in the forthcoming award of contract as outlined in the Proposal Documents. Proposer shall not acquire any such interest, which conflicts in any manner or degree with the services required to be performed under a Contract. Proposer shall not employ any person or agent having such interest on any WTA specific work.  In the event that the Proposer or its agents, employees or representatives finds such a conflict of interest, it shall immediately disclose such interest to WTA and take action immediately to eliminate the conflict or to withdraw from this contract, as WTA may require. Should WTA discover a disclosable conflict post award, it will be grounds for immediate contract termination under the terms of the contract.

2.	Contingent Fees and Gratuities

The awarded Proposer, by entering into a contract with WTA to perform or provide services or materials for WTA has thereby guaranteed, and by this affidavit does again promise and assure:

That no person or selling company except bona fide employees or designated agents or representatives of the Bidder has been employed or retained to solicit or secure this contract with an agreement or understanding that a commission, percentage, brokerage, or contingent fee would be paid; and

That no gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Proposer or any of its agents, employees or representatives, to any official, member or employee of WTA or other governmental agency with a view toward securing this contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of this contract.

Date:	____________________	Signature:	______________________

**************************

On this ________ day of ______________________________, 20__, before me appeared _______________________________, to me personally known, who being duly sworn, did execute the foregoing affidavit, and did state that he/she was properly authorized by the _______________________________- (firm) to execute the affidavit and did so as his/her free act and deed.

SEAL:

___________________________ residing at ___________________________.

Expiration of Commission:  ________________________________.
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Exhibit F: Debarment & Compliance Statement







[bookmark: _Toc440625764][bookmark: _Toc440625823][bookmark: _GoBack]EXHIBIT F: DEBARMENT AND COMPLIANCE STATEMENT

[bookmark: _Exhibit_H:_Conflict]

By submitting a signed proposal, each Proposer is assuring WTA of the following:



1. A Proposer is not on the current list of Washington State debarment lists.

2. The Proposer agrees to adhere to ADA requirements.

3. The Proposer will work to promote employment and opportunity among disadvantaged business enterprises (DBE) as well as small and women/minority owned businesses. The Proposer, sub-recipient, or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract.  The Proposer shall carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT assisted contracts.  Failure by the Proposer to carry out these requirements is a material breach of any contract, which may result in the termination of any contract or such other remedy as the recipient deems appropriate

4. That no gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Proposer or any of his/her/its agents, employees or representatives, to any official, member or employee of the WTA or other governmental agency with a view toward securing this contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of any contract. 

5. The Proposer certifies that he/she/it does not maintain or provide for his/her/its employees any segregated facilities at any of its establishments, and that it does not permit its employees to perform their services at any location, under its control, where segregated facilities are maintained.

6. That the Proposer assures that he/she/it has no direct or indirect financial or proprietary interest, and that he/she/it shall not acquire any such interest, which conflicts in any manner or degree with the services required to be performed under contract and that he/she/it shall not employ any person or agent having such interest.

7. That the Proposer assures that the he/she/it is fully licensed, bonded, and insured. A copy of the successful Proposer’s certificate of insurance and a W9 will be required prior to the issuance of a Notice to Proceed or a Purchase order. Business licenses and/or professional certifications will be used to establish Proposer responsibility as part of the evaluation process. 







Date:	____________________	Signature:	______________________
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Exhibit F: Request for Exceptions, Equals, and Clarifications







[bookmark: _GoBack]Please submit one form per request.

THIS FORM CONSTITUTES THE ONLY WAY THAT THE SUCCESSFUL PROPOSER MAY MODIFY, AMEND OR AVOID ANY TERM AND CONDITION SET OUT IN THE RFP.  UNLESS THIS FORM IS PRESENTED BEFORE SUBMITTING A PROPOSAL, AND ACCEPTED BY WTA IN WRITING, ALL TERMS AND CONDITIONS OF THE RFP SHALL BE BINDING AND ENFORCEABLE AGAINST THE SUCCESSFUL PROPOSER.

This form must be used to request clarifications, changes, or propose substitutes to items equal to items or Contract terms required. Submit one (1) form per request.

To be considered, all requests must be submitted to WTA prior to Monday, June 3 no later than 5:00 PM. Proposers are directed to RFP Part 3.J for information about submitting a request for exception or approved equal.

No substitutions will be reviewed less than one (1) week from proposal due date.

Proposals submitted with denied exceptions, rejected deviations, or equals that are not approved will be rejected as non-responsive.

		·   Requests #:

Proposer:

RFP Section:

Page:



		Questions/clarification or alternative:





		·   Agency action:

		□ Approved

□ See addendum

		□ Denied



□ See response below



		Agency response:
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